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SUMMARY

Total Call Mobile, Inc. (“TCM?”) seeks designation as an eligible
telecommunications carrier (“ETC”), pursuant to Section 214(e)(6) of the Communications Act
of 1934, as Amended (the “Act”) and Federal Communications Commission (“FCC” or
“Commission”) rules, for the limited purpose of providing wireless services supported by the
Universal Service Fund’s Lifeline program. Section 214(e)(6) permits the Commission to grant
ETC designation in those states where the state has affirmatively stated an ETC Petitioner is not
subject to state jurisdiction. The States of Alabama, Connecticut, Delaware, Florida, New
Hampshire, New York, North Carolina, Tennessee and Virginia and the District of Columbia all
have stated they lack jurisdiction over wireless service providers and, consequently, Commission
review and approval of TCM’s Petition is warranted.

As described in greater detail herein, TCM satisfies all of the requirements for
designation as an ETC and is committed to complying with all of the Commission’s rules and
requirements for ETCs providing Lifeline services. Grant of ETC status will be in the public
interest as TCM’s provision of Lifeline-supported services will further the Commission’s goals
of the Lifeline program by increasing the service options available to low income consumers.
Further TCM’s prepaid wireless services will provide an important source of high quality service
with the benefits of mobile service. Low income consumers will have a stable contact method
where traditional landline service is unavailable or not a viable option. Additionally, the prepaid
nature of TCM’s services permit consumers to anticipate and control their communications costs.
TCM’s Lifeline service offering includes a generous number of “free” minutes that are an
invaluable resource for cash-strapped consumers and features such as voicemail that are critical

to those seeking employment. Designation of TCM as an ETC will provide consumers with a



valuable alternative for obtaining telephone service and this competition should spur other

service providers to improve their service offerings to low income consumers.
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TOTAL CALL MOBILE, INC.

PETITION FOR LIMITED DESIGNATION AS AN ELIGIBLE
TELECOMMUNICATIONS CARRIER IN ALABAMA, CONNECTICUT, DELAWARE,
THE DISTRICT OF COLUMBIA, FLORIDA, NEW HAMPSHIRE, NEW YORK,
NORTH CAROLINA, TENNESSEE, AND VIRGINIA

Total Call Mobile, Inc. (“TCM” or the “Company”), pursuant to Section 214(e) of
the Communications Act of 1934, as Amended (the “Act™), 47 U.S.C. § 214(e) and Section
54.202 of the rules of the Federal Communications Commission (“Commission” or “FCC”), 47
C.F.R. §54.202, hereby requests limited designation as an eligible telecommunications carrier
(“ETC”) in Alabama, Connecticut, Delaware, the District of Columbia, Florida, New Hampshire,

New York, North Carolina, Tennessee, and Virginia (hereinafter, “Initial ETC States™), for the

sole purpose of receiving universal service Lifeline support. TCM does not request ETC status



for the purpose of receiving support from any of the other Universal Service Funds (“USF”), nor
does it seek support from the Link Up program.

The Initial ETC States all have affirmatively stated they lack jurisdiction or will
not assign ETC status to commercial mobile radio service (“CMRS”) providers. Accordingly,
the Commission has jurisdiction, pursuant to Section 214(e)(6) to review and grant the
Company’s request for designation as an ETC in the Initial ETC States. As discussed in more
detail below, TCM meets the requirements for designation as an ETC and is able and prepared to
offer the USF-supported services throughout the Initial ETC States. Granting TCM ETC status
will benefit the public interest by making the Company’s services available to a broad range of
low income consumers.

I. ABOUT TCM

TCM is a mobile virtual network operator (‘MVNO”) that provides wireless
mobile phone services to consumers across the United States. Sprint provides TCM with all the
network infrastructure and wireless transmission facilities on which TCM operates and provides
services to its customers. As a reseller of wireless services, TCM purchases wireless network
services from Sprint on a wholesale basis and resells these services to its customers. TCM
provides affordable prepaid mobile phone service, including calling and text messaging, along
with user-friendly handsets and high quality customer service. The majority of TCM’s products
and plans are specially geared toward serving lower income communities, and its service models
and pricing plans reflect this mission. For prepaid services, TCM does not require minimum
terms from its customers and it ensures competitive low pricing for its services and products. By
providing affordable service, TCM can reach out to those who are often ignored by traditional

carriers.



TCM manages and markets all aspects of the customer experience, including
setting service pricing, handset selection, marketing materials, and live customer service. TCM’s
prepaid, budget-friendly pricing has given many low-income consumers the option of having
basic mobile phone service without the burden of hidden costs, varying monthly charges, or
contractual commitments. Customers are able to customize their mobile phone service to suit
their needs with TCM’s pay-as-you-go rechargeable mobile phone plans.

Based upon internal surveys, a substantial portion of TCM’s customers are low-
income consumers who earn under $25,000 per year. TCM’s customers depend on and benefit
greatly from TCM’s inexpensive and flexible pricing model. TCM does not impose credit
checks nor does it require any contractual minimum terms. In addition, most of TCM’s
customers turn to TCM because they cannot afford the postpaid services provided by traditional
carriers. TCM affirmatively reaches out to the very low-income sector of the consumer base to
offer attractive and affordable communications options. As such, TCM contributes to the
expansion of wireless services for low-income consumers and intends to seek ETC designation
in states and territories where it already has a strong customer base so that it may continue to

expand the service options for low-income consumers.

11. THE PUBLIC UTILITY COMMISSIONS IN EACH OF THE INITIAL ETC
STATES HAVE AFFIRMATIVELY STATED THEY DO NOT REGULATE
CMRS CARRIERS FOR PURPOSES OF GRANTING ETC DESIGNATIONS

Section 214(e)(1) of the Act assigns state public utility commissions the authority
to designate ETC status to most requesting entities.! Section 214(e)(6) permits the FCC, rather
than a state public utility commission, to designate a Petitioner as an ETC in cases involving a

“common carrier providing telephone exchange service and exchange access that is not subject

: 47 U.S.C. § 214(e)(1).



to the jurisdiction of a State commission.” The FCC has stated that before it will consider an
ETC application, the entity seeking ETC status must demonstrate that it “is not subject to the
jurisdiction of a state commission™ and the entity must provide an “affirmative statement” from
the relevant state commission that the carrier is not subject to the state commission’s
jurisdiction.®

As demonstrated in the documents attached as Exhibit A, the public utility
commission in each of the Initial ETC States has affirmatively stated that it lacks jurisdiction to
designate ETC status. Because the state public utility commissions in the Initial ETC States have
specifically and affirmatively denied jurisdiction over CMRS providers for purposes of granting
ETC status, TCM is not subject to state commission jurisdiction in any of the states for which it
hereby seeks an ETC designation. The Commission therefore has jurisdiction to grant ETC
status in these states pursuant to Section 214(e)(6) of the Act. Accordingly, FCC review and
approval of the instant application is warranted.

III. TCM MEETS THE COMMISSION’S REQUIREMENTS FOR ETC
DESIGNATION

Section 54.202 of the Commission’s rules outlines the requirements that must be
met before a carrier can be designated as an ETC by the FCC. As discussed in further detail
below, TCM meets these requirements and ETC designation in the Initial ETC States is

warranted.

2 47 U.S.C. § 214(e)(6).

See Procedures for FCC Designation of Eligible Telecommunications Carriers Pursuant
to Section 214(e)(6) of the Communications Act, 12 FCC Recd 22947 (1997).

See Federal-State Joint Board on Universal Service; Promoting Deployment and
Subscribership in Unserved and Underserved Areas, Including Tribal and Insular Areas,
15 FCC Red 12208, 4 7 (2000).



a) TCM is a common carrier.”

TCM is a mobile virtual network operator (“MVNO™) that provides wireless
services to consumers across the United States by reselling the services of Sprint. TCM offers its
mobile services on a common carrier basis. Further, section 332(c)(1)(A) of the Act states that
CMRS providers will be regulated as common carriers.® Accordingly, TCM is a common
carrier.

b) TCM will Provide the Lifeline-Eligible Services by Reselling the Services of
Sprint.

Section 214(e)(1)(A) of the Act states that an ETC must provide services “using
its own facilities or a combination of its own facilities and resale of another carrier’s services.”’
By Petition dated May 25, 2011, TCM sought forbearance from the “own facilities” requirement
and by Order dated February 6, 2012, TCM’s Petition for Forbearance was granted.8 The
Commission conditioned grant of the Petition on TCM’s compliance with certain ETC
obligations including: providing 911 and E911 service regardless of activation status and prepaid
minutes available, providing E911-compliant handsets and replacing non-compliant handsets, at
no charge to the consumer, for Lifeline customers upon the effective date of the Lifeline Reform
Order’ In addition, TCM is required to file and have approved, a compliance plan which
includes specific information about TCM’s service offerings and outlines the measures TCM will

take to implement the obligations established in the Lifeline Reform Order as well as other

3 47 CFR § 54.201(b).
6 47 U.S.C. § 332(c)(1)(A).
! 47 U.S.C. § 214()(1)(A).

8 See In re: Lifeline and Link Up Reform and Modernization, FCC 12-11, 99 368, n. 982
(Feb. 6, 2012) (“Lifeline Reform Order™).

K Lifeline Reform Order, § 373.



measures to prevent waste, fraud and abuse that the Commission may deem necessary.' TCM
commits to complying with these conditions. As a result of the grant of forbearance, TCM
complies with the “own facilities” requirement of Section 214(e)(1)(A).

¢) TCM certifies it will comply with the service requirements applicable to the
support the Company receives. H

TCM provides all of the telecommunications service supported by the Lifeline
program and will make the services available to all qualified consumers throughout the Initial
ETC States.'> TCM’s services include voice telephony services that provide voice grade access
to the public switched network or its functional equivalent. Further, TCM’s services offerings
provide its customers with a certain amount of minutes of use for local service at no charge to the
customer. The Company will offer a set number of minutes of local exchange service free of
charge to its subscribers and will abide by any Commission-required minimum usage amounts.
TCM’s Lifeline offering will allow customers to choose from the following options: (1) 150
minutes (including select international destinations as described in Exhibit B) per month at no
charge; (2) 250 minutes (domestic only) per month at no charge; or (3) a discount off of TCM’s
30-day Unlimited Talk & Text plan or TCM’s 30-day Unlimited Talk, Text, & Data plan.
Additional plan details are described on the sample advertisement attached as Exhibit C and in
Exhibit D. Lifeline customers can also purchase additional bundles of minutes and service (i.e. if

they run out of minutes or if they want to make international calls) by purchasing TCM’s refill

10 Lifeline Reform Order, 9 368.
a 47 C.F.R. § 54.202(a)(1).

In addition to voice telephony services, TCM’s services include the nine features, i.e.,
dual tone multi-frequency signaling, single party service and access to operator services,
etc. previously identified in Commission rule 54.101(a).



cards online, via the customer service line, at a Western Union location, and at stores that carry
TCM prepaid refills.

The Company also will provide access to emergency services provided by local
government or public safety officials, including 911 and E911 where available and will comply
with any Commission requirements regarding E911-compatible handsets. As discussed above,
TCM will comply with the Commission’s forbearance grant conditions relating to the provision
of 911 and E911 services and handsets.

Finally, toll limitation services do not apply because TCM, like most wireless
carriers, does not differentiate domestic long distance toll usage from local usage and all usage is
paid for in advance. Pursuant to the Lifeline Reform Order, subscribers to such services are not
considered to have voluntarily elected to receive TLS."

d) TCM has the ability to remain functional in emergency situations." As
discussed in more detail above, TCM utilizes the Sprint network to provide TCM’s mobile
services. The Company has access to the extensive and well-established Sprint network and
facilities, which are capable of managing traffic spikes that occur during emergency situations
and can reroute traffic in the event of damaged facilities. TCM also has reason to believe that
Sprint has sufficient back-up power to ensure functionality if its external power supply is
unavailable.

e) TCM will satisfy applicable consumer protection and service quality

5
standards.

13 See Lifeline Reform Order, 4 230.
1 47 C.F.R. § 54.202(a)(2).
13 47 C.FR. § 54.202(a)(3)



Section 54.202(a)(3) of the Commission’s rules states that a wireless applicant’s
commitment to comply with the Cellular Telecommunications and Internet Association’s
Consumer Code for Wireless Service (“CTIA Consumer Code”) will satisfy this consumer
protection and service quality requirement. TCM intends to fully comply with applicable
consumer protection requirements and commits to comply with the CTIA Consumer Code.
Similar to Virgin Mobile’s pledge in its recently-granted New Hampshire ETC application,16
TCM agrees to comply with the CTIA Consumer Code to ensure the Company offers its
subscribers the highest level of protection and quality service. TCM’s pledge to provide quality
service and voluntarily to comply with this code evidences its commitment to satisfying all of the
applicable consumer protection and service quality standards.

) TCM is financially and technically capable of providing Lifeline services in
compliance with the Commission’s rules.

Revised Commission rule 54.202(a)(4), 47 C.F.R. 54.204(a)(4), will require ETC
Petitioners to demonstrate financial and technical capability to comply with the Commission’s
Lifeline service requirements.!”” Among the factors the Commission will consider are: a
Petitioner’s prior offering of service to non-Lifeline subscribers, the length of time the Petitioner
has been in business, whether the Petitioner relies exclusively on Lifeline reimbursement to
operate; whether the Petitioner receives revenues from other sources and whether the Petitioner
has been the subject of an enforcement action or ETC revocation proceeding. Although this rule

change is not yet effective, TCM is committed to fully complying once the rule takes effect. As

See In re: Federal-State Joint Board on Universal Service Virgin Mobile USA, L.P.
Petition for Limited Designation as an Eligible Telecommunications Carrier in the State
of New Hampshire, WC Dkt. No. 09-197, at 16-17 (filed Feb. 17, 2010).

1 Lifeline Reform Order, 99 387-388 (revising Commission rule 54.202(a)(4)). This rule
will take effect after Office of Management and Budget review.



discussed in Section Il supra, TCM provides telecommunications services nationwide and is the
wholly-owned subsidiary of a national prepaid telecommunications services provider. TCM’s
parent has been providing telecommunications services to customers for over 10 years. During
this time, TCM and its parent have provided prepaid wireless services to non-Lifeline customers
and, consequently, TCM has not and will not be relying exclusively on Lifeline reimbursement
for the Company’s operating revenues. TCM receives revenues from these prepaid wireless
services and also has the financial support of its parent company, KDDI America (which is a
wholly owned subsidiary of KDDI of Japan, the second largest telecommunications company in
Japan). TCM has not been the subject of any enforcement actions by the FCC nor has it been
subject to any ETC revocation proceedings.

(g) Terms and conditions of TCM s voice telephony service plans for Lifeline
subscribers.

As noted in Section III(c) supra, TCM offers Lifeline subscribers a variety of
voice telephony service plans. TCM’s Lifeline subscribers are also eligible to select certain
plans (i.e. 30-day Unlimited Talk & Text or 30-day Unlimited Talk, Text, & Data) that TCM
generally makes available to the public, but at a discount from retail.

h) TCM will comply with the other regulations applicable to ETCs including: (a)
providing service throughout its proposed service area; (b) offering a variety of local usage
plans; (c) verifying and certifying a consumer’s eligibility to participate in the Lifeline program,
(d) submitting annual certifications and reports, and (e) recognizing equal access requirements.

TCM is committed to operating as an ETC in accordance with all of the
regulations applicable to ETCs. As described in section I, supra, the Company is seeking ETC

designation throughout the Initial ETC States and intends to provide service to all customers in



TCM’s service areas. TCM’s Lifeline service offerings include plans with different numbers of
minutes of use and features and customers also have the option of purchasing additional minutes
of use. As aresult, customers are able to craft and purchase service packages that best meet their
needs and budgets. Additional information about the Company’s service offerings are attached
hereto as Exhibits B, C, and D.

TCM is aware of the Commission’s current requirements regarding certification
and verification of a customer’s qualification for Lifeline service and has implemented
procedures to ensure the requirements are met. As detailed in TCM’s Compliance Plan, attached
hereto as Exhibit E , TCM has comprehensive procedures in place to obtain customer
certifications, to verify customer eligibility, to provide de-enrollment upon 60-days’ non-usage,
and to protect against duplication of service. TCM will also have direct dealings with its
customers and will require, upon service activation and every year thereafter, the customers to
self-certify that the customer: (i) is the head of their household and receives Lifeline-supported
services only from TCM. TCM also will comply with the Commission’s notification and de-
enrollment obligations regarding customers that no longer qualify for Lifeline services.'®

The Company is aware that the Commission has recently revised its rules
regarding customer certification and verification requirements. TCM will comply with those
additional requirements, when those rules become effective, TCM will comply with the annual
certification and reporting requirements and voluntarily commits to abide by the requirements
the Commission applied to a recent ETC grant for Virgin Mobile regarding measures to prevent

. . . 16
waste, fraud and abuse of Lifeline services. )

8 47 CFR. § 54.405(c).

19 47 C.F.R. §§ 54.416, 54.422. See also In re: Telecommunications Carriers Eligible for
Universal Service Support, Virgin Mobile USA, L.P. Petition for Designation as an

10



TCM understands that ETCs must provide equal access to long distance carriers if
all other ETCs in the same service area choose to relinquish their ETC status.”” The Company
commits to offer equal access to long distance carriers to the extent required by law (if
applicable).

(1) TCM advertises the availability of its service and charges in a manner
reasonably designed to reach Lifeline-eligible consumers and will comply with the Commission’s
revised rules regarding information to be included in advertisements.”'

TCM intends to advertise its Lifeline services using media such as newspapers of
general circulation, radios and television, as a means of reaching those consumers that are likely
to qualify for Lifeline services. In addition to using these advertising media to advertise the
availability of its services to Lifeline customers, the Company intends to expand its advertising
efforts using targeted advertising and marketing in order to reach Lifeline-eligible customers
most effectively.”? TCM will ensure that all of its Lifeline advertising materials (e.g. brochures,
websites, etc.) comply with the Commission’s revised rule section 54.405(c) once that rule takes
effect. Specifically, TCM’s advertising materials will state, in easily understood language, that:
(1) the service is a Lifeline service; (ii) Lifeline is a government assistance program; (iii) the
service may not be transferred to someone else; (iv) consumers must meet certain eligibility
requirements before enrolling in the Lifeline program; (v) the Lifeline program permits only one

Lifeline discount per household and (vi) TCM is the provider of the services.

Eligible Telecommunications Carrier in the State of Alabama, et al., 25 FCC Red 17797,
924 (2010) (“2010 Virgin Mobile ETC Order”).

20 See, e.g., 2010 Virgin Mobile ETC Order, 9 5.
21 47 C.F.R. § 54.405(b).
2 See 47 C.F.R. § 54.405(b).

11



IV. THE PUBLIC INTEREST WILL BENEFIT FROM GRANTING ETC STATUS
TO TCM

The Commission’s rules require that, before granting a request for ETC
designation, the Commission must find that grant of the designation would be in the public
interest.” In determining if the public interest showing has been met, the Commission considers
the “benefits of increased consumer choice and the unique advantages and disadvantages of the
applicant’s service offering.”** In addition, the principal goal of the Lifeline program is to make
affordable telecommunications services available to low-income consumers.”

Similar to the Commission’s findings justifying grant of ETC designation to other
petitioners, designation of TCM as an ETC for Lifeline purposes will further the Commission’s
goals for the Lifeline program. Specifically, the Company will offer prepaid wireless services to
low-income consumers thereby increasing consumer choice and expanding the number of
affordable telecommunications services available to low-income consumers.”® Further, grant of
the application will provide consumers with access to high quality service and the benefits of a
mobile service.”” The mobility of the service will be particularly attractive to Lifeline-eligible
consumers who may frequently change residences or work in migratory jobs. Wireless service
therefore offers a stable contact method where traditional landline service would be unavailable

or not a viable option. TCM’s prepaid wireless service (which includes Lifeline) is an especially

attractive option for low-income consumers because it alleviates customer concerns regarding

2 47 C.F.R. § 54.202(b).
2 See, e.g., 2010 Virgin Mobile ETC Order, ¥ 6.
23 See, e.g., Lifeline and Link-Up, 19 FCC Red 8302 (2004).

26 See, e.g., Virgin Mobile USA, L.P. Petition for Forbearance from 47 USC §214(e)(1)(4),
Order, FCC 09-18, 9 38 (rel. March 5, 2009) (“2009 Virgin Mobile Forbearance/ETC
Order™).

27 2009 Virgin Mobile Forbearance/ETC Order, § 38. As discussed above, TCM will
comply with the Consumer Code for Wireless Service of CTIA — The Wireless
Association.

12



hidden costs, varying monthly charges and long term contract issues. In the current declining
economy, many consumers are faced with making difficult choices about how to allocate and
spend their limited resources. The ability to meet their communications needs while at the same
time anticipating and controlling the associated costs is critical. TCM’s prepaid service offerings
and rechargeable mobile phone plans enable customers to tailor their wireless services to their
needs and budgets and the prepaid nature of the service also provides an alternative for
“unbanked” consumers. In addition, if a Lifeline customer consumes all of their minutes, they
can reload with any TCM prepaid refill. Further, TCM does not impose credit checks for
Lifeline and prepaid services thereby providing an alternative for those low income consumers
unable to obtain credit for post-paid services provided by traditional carriers.

TCM’s prepaid mobile calling service packages provide low income consumers
with a generous number of included, anytime minutes at no cost to the consumers as well as free
voicemail, and calls to 911 services. These free minutes and services are an invaluable resource
for cash-strapped consumers who may be seeking employment and need a means to contact
potential employers. The packages are also useful for those consumers that need the ability to
stay in touch with children or other family members while also providing the ability to contact
911 emergency services when needed. TCM’s services will provide consumers with a valuable
alternative for obtaining telephone service and this competition in turn could spur other service

providers to improve their service options.

V. ANTI-DRUG ABUSE CERTIFICATION

TCM certifies that no party to the application is subject to a denial of federal
benefits that includes FCC benefits pursuant to Section 5301 of the Anti-Drug Abuse Act of

1988, 21 U.S.C. 862. A copy of a certification signed by TCM’s COO is attached as Exhibit F.

13



VI.  CONCLUSION

For the foregoing reasons, TCM asserts that grant of the instant Petition for
Limited Designation as an Eligible Telecommunications Carrier is in the public interest and is

warranted in accordance with 47 U.S.C. § 214(e)(6) of the Act.

Respectfully submitted,

f'/

) / g/; . (/”' \
( BRI
. Steven A. Augustino
Denise Smith
Kelley Drye & Warren, LLP
3050 K Street, NW
Suite 400
Washington, D.C. 20007
(202) 342-8400

Counsel to Total Call Mobile, Inc.

March 16, 2012
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EXHIBIT A

Documentation Regarding State ETC Jurisdiction
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STATE OF ALABAMA
ALABAMA PUBLIC SERVICE COMMISEION
7.0, BOX 931
MEBNTCOMERY, ALABAMA 30101-0881

A SULLIVAN, peeaioznT WALTER L. TH&;MS. 4R
SAN SO0, b FIANATE §ORMITRIGNER CECREYARY
GEORGE C. WALLAGE. JR.. s¥RICIATE COMMIBRIONER ‘i'

. PINE BELT CELLULAR‘ INC. and PINE  PETITION: For ETC status andior

BELTY PCS, INC,, clarification ragarding the jurisdiction
of the Commission to grant ETC status
Joint Petitioners to wirelass carriers.
DOCKET U-4400
DRDER
BY THE COMMISSION:

In @ joint pleading submitted on Septamber 11, 2001, Pine Belt Cellular, inc, and
Pine Belt PCS, Inc, (collactively referred to as “Pine Bell”) each notified the Commission
af their desire to he designated as universal service sliglble telecommunications
carers ("ETCs"} for purposss of providi@g wireless ETC service in certaln of the non-
rural Alapama wireline service teritories of BeliSouth Telecommunications, Inc.
(“BeliSouth*) and Verizon South, Inc, ("Verizon™). }-Tj‘\g Pine Belt companies noted their
aifiliation with Pine Belt Telephone Company, & provider of wiraline telaphone service in
rural Alabama, but clarified that they exclusively provida cellular telacommunications
and personal communications {colisctively refarred to as "CMRS" or *wireless") services
in their respactive service éraas in Alabama in accordance with ficensas granted by the
Federal Communications Commission ("FCC"), The pivotal issue raised In the joint
pleading of Pine Balt companies Is whather the Commission will assert jurisdlotion In
this matler given the wireless status of the Pine Belt companies.

As noted in the fling of the Pine Belt companles, state Commissions have
primary responslbility for the deslgnation of eligible telacommunications carriers in thelr
respective Jurisdictions for universal service purposes pursuant to 47 USC §214(e).
The Commisslon Indeed established guidelinegs and requirements for attaining ETIC

status in this jurladiotion pursuant to notice issuad on Qclober 31, 1887,



NOV-08-2004 MON 0d:0h PM APSC Legal Divisien FRX NO. 3342420748 .03

0\'

e d
DOCKET U-4400 - #2

For carriers not subject to state jurisdiction, however, §214{e)(6) of the
Talecommunications Act of 1998 provides that the FGC shall, upon request, desigﬁate
such camers as ETCs in non-rural Service territories if said carers meet the
requirements of §214(e)(1). In an FCC Public Notice released December 29, 1997
(FCC 97-418) entitied “Procedures for FCC deslgnation of Eligible Telecommunications
Carriers pursuant to §214(e)6) of the Telecommunicatians Act, the FCC required sach
applicant seeking ETC designation from the FCC to provide, among omer'thiﬁgs. “a
certification and brief statement af supporting facts demonstrating that the Petitionar s
not subject to the Jurigdiction of a state Commission.*

The Pine Belt companies enclosed with thelr joint pleading completed ETC
application forms as developed by the Comrilssion. In the svent the Commission
determines that it does nat have jurdsdiction to act on the Pline Belt request for ETC
status, however, the Pine Belt companlés saak an afflrmative written statement from
the Commission indicating that the Commission lacks jurisdiction to grant them ETC
status as wireless cariers, . ‘

The Issue concerning the APSC's }udsdictién over providers of cellular senvivas,
broadband personal communications sewic'es, and commercial moblle radlo services is
one that was rather recently addressed by the Commission, The Gommission indeed
issued a Declaratory Ruling on March 2, 2000, in Docket 26414 which concluded that
as the result of certain amendments to me'ggg_u_tglgggm_. 1975 §40-21-120(2) and
(1}(8) elfectuated In June of 1988, the APSC has no authorlty to regulate, in any
respact, cellulsr services, broadband personal communications  services and
commercial mobile radio services in Alabama, Given the aforementionsd conclusions
by the Commission, it 'seems rather tlear that the Commiasion has no jurisdiction to
take aclion on the Application of the Pine Belt companles for ETC status In this
jurisdiction, The Pine Belt companles and all other wireless providers seeking E{C
status should pursue their ETC deslgnation request with the FCC as provléed by 47
USC §214(e)(B). '
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NOV-08-2004 MON 04:08 PM APSC Lagal Diviaian

DOCKET U-4400 - 3

IT IS, THEREFORE, ORDERED BY THE COMMISSION, That the Commission's
jurisdiction 1o grant Eligible Telecommunicatlons Carrier status for universal sa'rvm
purposes does not extend 1o providers of cellular services, broadband parsonal
communicationa services, and commercial' mabile radlo services, Providers of such
services seeking Eligible i’e!ewmmunlca’dons Carrier stalus should accordingly pursue
thelr raquests through the Federal Communications Commission.

IT 1S FURTHER ORDERED, That this Order shall be effeciive as of the data
heraof. ' '

DONE at Mantgomery, Alabama, this /Aﬁ‘ day of March, 2002,

ALABAMA PUBLIC SERVICE COMMISSION

%;allvan. President

JdnCook, Commissioner

Georga C\Wallace, Jr., Commlé;\ner

ATTEST: A True Copy

7 ool

. Thomas, Jr., Secretary

FAX NO. 33424320748

.
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STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC UTILITY CONTROL

August 7, 2009
In reply, please refer to:
Docket No. 09-07-24:UR:PAP

L. Charles Keller, Esquire
Wilkinson Barker Knauer, LLP
2300 N Street, NW

Suite 700

Washington, DC 20037

Re: Docket No. 09-07-24 - Conexions LLC Seeks Designation as a Competitive
Eligible Telecommunications Carrier

Dear Mr. Keller:

The Department of Public Utility Control (Department) acknowledges receipt of
your July 10, 2009 letter filed on behalf of Conexions LLC (Conexions) seeking
clarification as to whether the Department asserts jurisdiction to designate competitive
eligible telecommunications carriers (CETC) in Connecticut. According to your letter,
Conexions seeks designation as a CETC in Connecticut and believes that the
Department does not assert jurisdiction to designate CETCs in the state and that
carriers must apply to the FCC for certification.

The Department has reviewed your request and notes that it has approved
requests for CETC status from wireline-based carriers. However, in the instant case,
Conexions is a mobile virtual network operator. The Department does not regulate or
license mobile carrier services’ rates and charges and therefore, it is not subject to the
Department’s jurisdiction for the purposes of designating CETC status.

Sincerely,
DEPARTMENT OF PUBLIC UTILITY CONTROL
%. SW///»%& end

Kimberley J. Santopietro
Executive Secretary

Ten Franklin Square * New Britain, Connecticut 06051 + Phone: 860-827-1553 « Fax: 860-827-2613
Email: dpuc.executivesecretary@po.state.ctus * Internet. www.state.ct.us/dpuc

Affirmative Action/Equal Opportunity Employer



STATE OF DELAWARE

PUBLIC SERVICE COMMISSION

861 SILVER LLAKE BOULEVARD

CANNON BUILDING, SUITE 100
DoVER, DELAWARE 19904 TELEPHONE: (302) 739 - 4247
FaX: (302) 739 - 4849

July 15, 2009

L. Charles Keller, Jr.
Wilkinson Barker Knauer, LLP
2300 N Street, NW, Ste. 700
Washington, DC 20037

RE:  Conexions LLC
Dear Mr. Keller:

- You have requested a statement confirming that the Delaware Public Sérvice
Commission ("PSC") lacks the jurisdiction to designate. your client, Conexions, LLC
(“Conexions”), as an Eligible Telecommunications Carrier ("ETC") under 47 U.S.C. §
214(¢e). You have represented that Conexions is a new mobile virtual network operator
who seeks to participate in the FCC’s Lifeline support program for qualifying low-
income consumers.

Under state law, the Delaware PSC does not currently exercise any form of
supervisory jurisdiction over wireless commercial mobile radio service ("CMRS")
providers. See 26 Del. C. § 102(2) (excluding "telephone service provided by cellular
technology, or by domestic public land mobile radio service" from the definition of
"public utility"); 26 Del. C. § 202(c) (providing that the Delaware Commission has "no
jurisdiction over the operation of domestic public land mobile radio service provided by
cellular technology service or over rates to be charged for such service or over property,
property rights, equipment of facilities employed in such service"). In fact, in granting
ETC status in Delaware for Cellco Partnership d/b/a Bell Atlantic Mobile, the FCC
accepted the Delaware PSC's confirmation at that time that it did not have jurisdiction
under state law to designate CMRS providers as ETCs. See Federal-State Joint Board on
Universal Service; Cellco Partnership d/b/a Bell Atlantic Mobile Petition for Designation
as an Eligible Telecommunications Carrier, Memorandum Opinion and Order, 16 FCC
Red. 39 (2000), at ] 3-4. There have been no changes to state law regarding the PSC's
authority over CMRS providers since the Cellco decision.



L. Charles Keller, Jr.
July 15, 2009
Page 2

I hope this addresses your request for confirmation that the Delaware Public
Service Commission does not have jurisdiction under state law to designate CMRS
providers, such as Conexions LLC, as an ETC.

Sincerely,

S X f P

Bruce H. Burcat
Executive Director



Jublic Serfice Conumission of the District of Qolumbia
1333 H Street, N.W., 2nd Floor, West Tower
Washington, D.C. 20005
(202) 626-5100
www.dcpsc.org

July 22, 2009

Via First Class and Certified Mail

Mr. L. Charles Keller

Counsel for Conexions, LLC.
Wilkinson Barker Knauer, LLP
2300 N Street, NW, Suite 700
Washington, DC 20037

Dear Mr. Keller:

Thank you for your July 10, 2009 letter stating Conexions, LLC’s (“Conexions”) intent to
be designated as an eligible telecommunications carrier in the District of Columbia. As
you are aware, the Public Service Commission of the District of Columbia
(“Commission™) does not have jurisdiction over wireless carriers operating in the District
of Columbia, pursuant to section 34-2006(b) of the District of Columbia Code. Thus, the
Commission has no authority to designate Conexions as an eligible telecommunications
carrier in the District of Columbia.

Attached please find a copy of the relevant section of the District of Columbia Code for
your information. Should you need anything further, please contact me at 202-626-5140
or rbeverly@psc.dc.gov.

Sincerely,
ichard A. %erly %
" General Counsel

Enclosure
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D.C. Council Home Home Search Help ©
Welcome to the online scurce for the
District of Columbia Official Code

DC ST § 34-2006
Formerly cited as DC ST 1981 § 43-1456

DC ST § 34-2006

Formerly cited as DC ST 1981 § 43-1456

District of Columbia Official Code 2001 Edition Currentness
Division V. Local Business Affairs

Title 34. Public Utilities. (Refs & Annos)
Subtitle V. Telecommunications.

Chapter 20. Telecommunications Competition. (Refs & Annos)

=g 34-2006. Exemptions.

(a) This chapter shall not apply to cable television services performed pursuant to an existing cable televisior
franchise agreement with the District of Columbia which is in effect on September 9, 1996. To the extent tha
a cable television company seeks to provide local exchange services within the District of Columbia, such
company shall be regulated under the provisions of this chapter for their local exchange services.

{b) Pursuant to the federal Telecommunications Act of 1996, this chapter shall not apply to licensed or
unlicensed wireless services authorized by the Federal Communications Commission operating in the District

of Columbia.

(c) This chapter shall not:

(1) Apply to the provision, rates, charges, or terms of service of Voice Over Internet Protocol Service or
Internet Protocol-enabled Service;

(2) Alter the authority of the Commission to enforce the requirements as are otherwise provided for, or
allowed by, federal law, including the collection of Telecommunications Relay Service fees and universal

service fees;

(3) Alter the authority of the Office of Cable Television and Telecommunications with respect to the
provision of video services in the District of Columbia; or

(4) Alter the Commission's existing authority over the regulation of circuit-switched local exchange services
in the District of Columbia.

CREDIT(S)
(Sept. 9, 1996, D.C. Law 11-154, § 7, 43 DCR 3736; June 5, 2008, D.C. Law 17-165, § 3(c), 55 DCR 5171.)

HISTORICAL AND STATUTORY NOTES

http://weblinks.westlaw.com/result/default.aspx?cite=UUID%28N76BASAC047%2D6611... 7/22/2009



District of Columbia Official Code Page 2 of 2

Prior Codifications

1981 Ed., § 43-1456.

Effect of Amendments

D.C. Law 17-165 added subsec. (c).

Legislative History of Laws

For legislative history of D.C. Law 11-154, see Historical and Statutory Notes following § 34-2001.
For Law 17-165, see notes following § 34-403.

References in Text

The federal Telecommunications Act of 1996, referred to in (b), is Pub. L. 104- 104, which is codified
throughout Title 47 of the United States Code.

DC CODE § 34-2006

Current through June 17, 2009

Copyright ® 2009 By The District of Columbia. All Rights Reserved.
END OF DOCUMENT
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STATE OF FLORIDA

COMMISSIONERS: GENERAL COUNSEL
ART GRAHAM, CHAIRMAN S. CURTIS KISER
LiSA POLAR EDGAR (850)413-6199

RONALD A, BRISE
EDUARDOE. BALBIS
JULIE 1. BROWN

PFublic Serorice Qommizsion

October 24, 2011

Ms. Kasey C. Chow

Lance J.M. Steinhart, P.C.
Attorney At Law

1725 Windward Concourse
Suite 150

Alpharetta, GA 30005

Re: Undocketed — Q Link Wireless LLC's ETC Designation

Dear Ms, Chow:

We received your October 18, 2011 letter advising that Q Link Wireless LLC, a commercial
mobile radio service provider, wish to seek designation as an ETC in Florida. You also requested an
affirmative statement that the Florida Public Service Commission no longer assert jurisdiction to
designate commercial mobile radio service providers as eligible telecommunication carriers in Florida.

This letter acknowledges that the revisions to Chapter 364, Florida Statutes, changed the
Commission’s jurisdiction regarding telecommunications companies. 1 direct your attention to
Chapter 364, Florida Statutes, for the proposition that the Federal Communications Commission,
rather than this Commission is the appropriate agency to consider Q Link Wireless LLC’s bid for ETC

status.

Sincerely,

S s Koo

S. Curtis Kiser
General Counsel

ce! Beth W. Salak, Director, Division of Regulatory Analysis

Robert J. Casey, Public Utilities Supervisor, Division of Regulatory Analysis

Adam J. Teitzman, Attorney Supervisor, Office of the General Counsel
Ann Cole, Commission Clerk, Office of Commission Clerk

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850

An Affirmative Action / Equal Opportunity Employer

PSC Website: http:/www.floridapsc.com Internet E-mail: contact@pse.state.flus



THE STATE OF NEW HAMPSHIRE
CHAIRMAN
Thomas B, Gew

Tei (803} 2712431

FAX (G303} 271-3878
COMMISSIONERS AX (503) 271-3878
Clitton G Below
Amy L Ignahs

TOD Access: Relay HH
1-800-735-2564

Website:
WL DG Ry

EXECUTIVE DIRECTOR
AND SECRETARY
e PUBLIC UTILITIES COMMISSION
T 21 S. Fruit Street, Suite 10
Concord, M.H. 03301-2429

September 22, 2009

L. Charles Keller

Wilkinson Barker Knauer, LLP
2300 N Street, NW

Suite 700

Washington. DC 20037

Re: Conexions, LLC
Dear Mr. Keller:

This is in response to vour letter to the Commission, received July 10, 2009, concerning the
above-referenced {elecommunications carrier. You requested a statement from the Commission
that Conexions, LLC {Conexions) is not subject to the junsdiction of the Commission, inasmuch
as this will affect how Conexions proceeds with efforts to become designated as an Eligible
Telecommunications Carrier (ETC) for purposes of receiving unmversal service support pursuant
1o the federal Telecommunications Act.

You attention is directed to a published order of the Commussion, RCC Minnesota, inc., 88 NH
PUC 611 {2003) (Order No. 24,245). In that order, the Commission acknowledged that it lacks
state-law authority to regulate wireless carriers, id. at 615, citing Section 362:6 of the New
Hampshire Revised Statutes Annotated, and therefore the Commussion concluded that the agency
is likewise devoid of jurisdiction to consider a request for ETC designation from the carrier. In
my judgment, Conexions as a user of both cellular and PCS (personal communications service)
spectrum to provide commercial mobile radio service, may rely on the RCC Minnesota decision
for the proposition that the Federal Communications Commission, as opposed to the New
Hampshire Public Utilities Commission, is the appropriate agency to consider Conexions’s bid
for ETC status.

Please feel free to call me at 603-271-60G3 if 1 can be of further assistance.
Sincerely,
- / /, /!
// T
¥ Anne Ross’

General Counsel



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE

THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350

Internet Address: http://www.dps.state.ny.us

PUBLIC SERVICE COMMISSION

PETER McGOWAN

GARRY A. BROWN
General Counsel

Chairman
PATRICIA L, ACAMPORA
MAUREEN F. HARRIS
ROBERT E. CURRY JR.
JAMES L. LAROCCA
Commissioners

JACLYN A, BRILLING
_ Secretary

September 1, 2009

L. Charles Keller

Wilkson Barker Knauer, LLP

2300 N Street, NW Suite 700
- Washington, DC 20037

RE: . Matter 09-01517/Case 09-C-0600 - Conexmns LLC Request for Letter Clanfymg
Jurisdiction over Wireless CETC

Dear Mr: Keller:

I am responding to your letter to Secretary Brilling, dated July 10, 2009 on behalf
‘of Conexions LLC (Conexions). In your letter, you requested a statement that the State of New
-York does not exercise jurisdiction over Commercial Mobile Radio Service (CMRS) providers
for purposes of making determinations concerning eligibility for Eligible Telecommunications
Carrier designation under 47 U.S.C. §214(e) and 47 C.F. R. §54.201 et seq. You indicated that
Conexions is a mobile virtual network operator (“MVNO”) seeking designation as a competitive
eligible telecommunications carrier (“CETC”) in New York.

In response to your request, please be advised that the New York State Pubhc
Service Law §5 provides that:

Applications of the provisions of this chapter [the Public Service Law]
through one-way paging or two-way mobile radio telephone service with
the exception of such services provided by means of cellular radio
communication is suspended unless the [New York State Public Service]
commission...makes a determination, after notice and hearing, that
‘regulation of such services should be reinstituted to the extent found
necessary to protect the public interest because of a lack of effective
competition.



Mr. Keller : -2- September 1, 2009

The New York State Public Service Commission has not made a determination

~ that regulation should be reinstituted under Public Service Law §5. Consequently, based on the
representation by Conexions that it is a mobile virtual network operator (“MVNO”) provider,

. Conexions would not be subject to the application of the Public Service Law and therefore, the
jurisdiction of the New York Public Service Commission for purposes of makmg the Eligible
Telecommunications Carrier designation.

As this letter is responsive to your request for a statement, Matter 09-01517/Case
09-C-0600 will be closed.

Very Qly yours,

Brian Ossias
Assistant Counsel -



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350

Internet Address: http: llwww dps state.ny.us

PUBLIC SERVICE COMMISSION

PETER McGOWAN
General Counsel

GARRY A. BROWN
Chairman
PATRICIA L. ACAMPORA
MAUREEN F. HARRIS
ROBERT E. CURRY JR.
JAMES L. LAROCCA
Commissioners

JACLYN A. BRILLING
Secretary

August 13, 2009

L. Charles Keller _
Wilkinson Barker Knauer LLP
2300 N Street, NW

Suite 700 :
Washmgton DC 20037

Re: Case 09-C- 0600 Petition of Conexions LLC for a Declaratory Ruling
that the Company, a wireless telephone service provider, is not subject
to Commission junsdnc‘aon

Dear Mr. Keller:

I am responding to your letter to Secretary Brilling, dated July 10, 2009, on behalf -
of Conexions LLC (“Conexions”). In your letter, you requested a statement that the
State of New York does not exercise jurisdiction over wireless telephone service
providers for purposes of making determinations concerning eligibility for Competitive
Eligible Telecommunications Carrier designations under 47 USC §214(e) and 47 CFR
§54.201 et seq. You indicated that Conexions is a mobile virtual network operator in
several states, including New York.

: In response fo your request, please be adwsed that the New York State Public
Service Law §5(3) provides that: : ’

Application of the provisions of this chapter [the Public
Service Law] to one-way paging or two-way mobile radio
telephone service with the exception of such services
‘provided by means of cellular radio communication is
suspended unless the [New York Public Service]
commission, . . . makes a determination, after notice and
hearing, that regulation of such services should be
reinstituted to the extent found necessary to protect the
public interest because of a lack of effective competition.



In addition, the New York State Public Service Law §5(6)(a) providesvthat:

Application of the provisions of this chapter [the Public -
Service Law] to cellular telephone services is suspended
unless the [New York Public Service] commission, . . .
makes a determination, after notice and hearing, that
suspension of the application of the provisions of this
chapter shall cease to the extent found necessary to protect
the public interest.

The New York State Public Service Commission has not made a determination
 that regulation should be reinstituted under Public Service Law §5. Consequently,
based on the representation by Conexions that it is a wireless telephone service
provider, Conexions would not be subject to the application of the Public Service Law
and therefore, the jurisdiction of the New York Public Service Commission for the
purposes of making the Competitive Eligible Telecommunication Carrier designation.

As this letter is responsive to your request for a statement, Case 09-C-0600 will
be closed. '

Sinesrely,

- Saul M. Abrams
Assistant Counsel

cc:  Jaclyn A. Brilling, Secretary
Maureen Harris, Commissioner



STATE OF NORTH CAROLINA
UTILITIES COMMISSION
RALEKGH
DOCKET NO, P-100, SUB 133c

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Designation of Carrers Eligibla for Universal )
Carrier Support } ORDER GRANTING PETITION

BY THE COMMISSION: On August 22, 2003, North Cerclina RSA3 Cellular
Telephone Company, dfbfa Carolina West {Carolina West), a commercial mobile radio
service (CMHAS) provider, filed a Petition seeking an affirmative declaratory ruling that the
. Commission facks jurisdiction to designate CMRS carrier eligible telecommunications
carrier (ETC) status for the purposes of recsiving federal universal service support.

in support of its Petition, Carolina West stated that it was & CMRS provider
authorized by the Federal Communications Commission (FCC) to provide cellular mobile
radio telephons service in North Carolina, and that the FCC had clearly recognized that
CMRS carrlers such as Carolina West may be designated as ETCs. ETC status is
necessary for a provider to be eligible to receive universal service support. Section
214(2){6) of the Telecommunications Act provides that if a state commission detenines
that it facks jurisdiction over a class of carrers, the FCC 1s charged with making the ETC
determination. The FCC has stated that, in order for the FCC to consider requests
pursuant to this provision, a carrier must provide an “affirrmative statement” from the state
commission or court of competent jurisdiction that the state lacks jrisdiction to perfomihe
designation. To date, several state commissions have declined to exercise such
jurisdiction,

North Carolina has excluded CMRS form the definition of *public utility.” See, G.S.
62-3(23)1. Pursuant to this, the Commission issued its Order Concerning Deregutation of
Wireless Providers In Dacket Nos. P-100, Sub 114 and Sub 124 on August 28, 1895,
concluding that the Cornission no longer has jurisdiction over cellular services.
Accordingly, Carolina West has niow requested the Commission to issue an Order stating
that it does not have jurisdiction to designate CMRS caniers ETC status for the purposes
of recelving tedera! universal service support.

WHEREUPFON, the Commission reaches the following
CONCLUSIONS

Aftar careful consideration, the Commission condludes that it should grant Carolina
West's Petition and issue an Order stating that it lacks jurisdiction to designate ETC status



for CMRS carrlers. As noted above, In its August 28, 1885, Order In Dockst Nos, P-100,
Sub 114 and Sub 124, the Commission observed that G.S. 62-3(23)j, enacted on
July 28, 1695, has removed cellular services, radic common carriers, personal
communlcations services, and other services then or In the future constituting a moblis
radic communlcations servics from the Commission’s jurisdiction, 47 USC 3{41) definesa
“state cornmission" as a body which *has regulatory jurisdiction with respect o the
intrastate operation of camiers.” Pursuant to 47 USC 214(e)(6}, If a state commission
determines that itigcks jurisdictiun over a class of carriers, the FCC must detenming which
carriers In that class may be designated-as ETCs, Given these circumstances, it follows
that the Cornmission iacks jurisdiction over CMRS services and the appropriate venus for
the designation of ETC status for such services is with the FCC. Accord,, Ordsr Granting
Petifion, ALLTEL Communications, Inc., June 24, 2003,

1T 18, THEREFCRE, SO ORDERED.
ISSUED BY ORDER OF THE COMMISSION.
This the 28th day of August, 2003,
NORTH CAROLINA UTILIT{ES COMMISEION

Patricia Swenson, Deputy Clerk
PROSRIIAOL



BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHYILLE, TENNESSEE
April 11,2003
INRE: }
}
APPLICATION OF ADVANTAGE CELLULAR ) DOCKET NO,
SYSTEMS, INC, TO BE DESIGNATED AS AN ) 02-01248
)

ELIGIBLE TELECOMMUNICATIONS CARRIER

ORDER

This matter came before Chairman Sara Kyle, Director Doborak Taylor Tate und Director Pat
Miller of the Tenncssee Regulatory Authority (the “Authority”), the voting panel assigned in this
docket, at the regularly scheduled Authority Conference bold on Janueary 27, 2003, for consideration
of the Application of Advantage Cellular Systems, Inc. To Be Designated As An Eligible
Telecommunications Carrier (“Application”) filed on November 21, 2002
Background

Advantage Cellular Systoms, m.(“Advamugz")isacunmcmialgmbﬂamﬁomvloe.
provider (“CMRS") secking dosignation as en Eligible Telecommunications Carrier (BTC™) by the
Authority pursuant to 47 U.S.C. §8 214 and 254, In its dpplication, Advantage seserts that it seeks
ETC status for the entire stady arca of Dekalb Telephone Cooperative, Ins., 4 rural cooperative
telephone company. Advmnagcmainmkwﬁatitwdlthemwreqtﬁrmmmﬁormm
and therefore is cligible to receive universal service support throughout its service area.

The January 27, 2003 Authority Conference

During the regularly scheduled Authority Conferenco on January 27, 2003, the pancl of
Directors assigned to this docket deliberutod Advantage's Application. Of foremost conndetaﬂon
was the issue of the Authority’s jurisdiction. The panc! unanitmously found that the Authority lacked



Jurisdiction over Advantage for ETC designation purposes.’
This conclusion was implicitly premised on Tenn. Code Amn. § 65-4-104, which provides

The Authority has geoersl supervisory and regulatory power,
jmsdicﬂemmdoontmlovwanpubhcuﬁhuamdalwmthw

propety, propesty rights, facilities, and fraschises, so far as may bo
mryforrhempmc of castying out the provisions of this
For purposes of Tean. Code Ann. § 65-4-104, the definition of public utilities specifically exchudes,
with certain cxceptions not relevant to this case, “{ajny individual, partnership, copartnership,
associstion, carporation or joint stock company offering domestic public cellular radio telephone
service authorized by the federal communications commission,”

The Authority’s lack of jurisdiction over CMRS providers implicates 47 US.C. § 214(s),
which addresses the provision of wmiversal service, Where common carriers seeking univerwal
service support are not subject to 4 state regulatory commission's jurisdiction, 47 U.S.C, § 214(eX6)
authorizes the Federal Communications Commission (“FCC™) to perform the ETC designstion?

~

’msﬁndmxnuotmcwmﬁuntwiﬁuheAutbmny‘sdocimminfnm Universal Service Generic Conteated Cose, Docket
§7-00888, Interim Order on Phase I of Universal Service, pp. §3-57 (May 20, 1998), in which the Auhwrity roquired
intrastatz telocommmunications carriers to contributs to ths ntraztate Univeres! Sexvios Fund including telsoocormusiostions
carriers not subject to authority of the TRA. The decisian in Docket No, 97-00388 war bawod pmstily on 47 USC §

Commumications Conpnlssion’s yulos

254{f) which sathosizes stetes to sdopt regulations not inconsistont whis the Federsl

on Universal Service and  specifically roquires evary  selecommuniestions cxrrer  that indrustale
wmmmunmsmmmmmwmmmmwawmmmmm

Interim Opder s issuod prior to the offective dats of 47 U.S.C. § 214(eX6)
2 47 U.S.C. 8214(cXE) stuten:

(6) Conunca carriers not subject to state commission jurisdiction

T the case of a cormmon oarrier providing telephone exchange service and exchange socoss tht is
not subject 1o the jurisdiction of a State commission, the Commission shall upos roquest designato
mh:mmcmhtmmﬁmwmofmb(l)umwh
tolecommumications oxrrier for a servics sroa desipnetad by the Conmistion comistent with
spplicable Federal and Stato Iaw. Upon request snd consistent with the pubbic intorest,
conveaience and pocessity, the Commission may, with respect to an ares served by a runl
tolephone compeny, and aball, in the case of all othar aross, Sosignato more than one common
currier ws an oligible telecommunications cmrier for @ service area designated under this
pargraph, 10 loag ax each widitional requesting carrier meoets the requirements of parageaph (1)
Before designating en additional sligible telacommmnications carrier for an ares seeved by o sural
talophone company, the Commission shull fing that the designation is in the poblic intevest,



As nmatior of “state-foderal comity,” the FCC requires that carriers secking ETC designation
“first consult with the state commission to give the state commission an opportunity to interpeet stat
law.” Most carriers that are not subject to & state regulatory commission’s jurisdiction secking ETC
designation must provide the FCC “with an affirnative statement from 2 court of conpetent
jurisdiction or the state commission that it lscks jurisdiction to perform the degignation.”

The pane] noted that the FCC is the appropriate forom for Advantage to pursus ETC status
pursuant to 47 US.C. § 214(6X6). This Order shall serve a5 the above mentionsd afficmative
statement required by the FCC.

IT IS THEREFORE ORDlERED THAT: -

The Application of Advantage Cellular Systems, Inc. To Be Designated As An Eligible

Telecommunications Carrieris dismissed for lack of subject matter jurisdiction.

=" Sara Kyle, Chairman

0.0

Deborah Taylor Tat

il

Pat Miller, Director

3 in the Matter of Federal-State Jatra Bd. on Universal Servics, OC Docket No. 9543, Twelfth Report and Order,
Memorandum Opinion and Order, and Further Notice of Proposed Rulemaking. 13 P.CCR. 12208, 12264, 4 113
June 30, 2000),

sSeeizi {The “affirmutive statement of the stets commission may cosist of sy duly suthorized letter, commcet, or
state commission ordor indicating that it Incls jurisdiction to perfonm dosignations over a prrticular cacrior.”)

3




COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION . oCUMENT CONTRO:.
AT RICHMOND, APRIL 9, 2004

INRE;
J | [ PR -9 A Ll: b
APPLICATION OF VIRGINIA CELLULAR LLC CASE NO. PUC-2001-00263

For designation as an eligible
telecommunications provider under
47 US.C. § 214(e) (2)
ORDE AND/O! TS FOR HE.

On December 21, 2001, Virginia Cellular LLC ("Virginia Cellular") filed an application
with the State Corporation Commission ("Commission”) for designation as an eligible
telecommunications cartier ("BTC"), This was the first application by a Commereial Mobile
Radio Service ("CMRS™) cartier for ETC designation,” Pursuant to the Order Requesting
Cor%mcnts, Objections, or Requests for Hearing, issued by the Commission on Japuary 24, 2002,
the Vitginia Teleccommunications Industry Association and NTELOS Telephone Inc,
{("NTELOS") filed their respective comments and requests for hearing on February 20, 2002,
Vir;inia Cellular filed Reply Comments on March 6, 2002. Our Order of April 9, 2002, found
thaf § 214(e)(6) of the Act is applicable to Virginia Cellular's application because this
Commission has not asserted jurisdiction over CMRS carriers and that Virginia Celtular should
apply to the Federal Communications Commission ("FCC") for ETC designation.

Vitgama Cenular filed its Petition for Designation as an Eligible Telecommunications:
Carrier injthe State of Virginia with the FCC on April 26, 2002, On January 22, 2004, the FCC

rel¢ased its order designating Virginia Cellular as an BTC in specific portions of its licensed

)

! Virginia Cellular isg CMRS chhqr as'dcﬁned in 47U.8,C, § 155(27).and is authorized as the “A-band" calluler
cantiér for thie: Vngxﬁ;mﬁ?%?‘ Ervige Area, sefving ths voufities of Rockingliat, Augusta;-Nelson, and Highland
%féfmfon. and aynésbbro

andi{hc:mt;,gs o fiferistnb




service area in the Commonwealth of Virginia subject to certain conditions ("BCC's January 22,

2004, Order").2

i The FCC's January 22, 2004, Order fitrther stated that Virginia Cellular's request to
redefine the service areas of Shenandosh Telephone Company ("Shentel™) and MGW Telephone
Company ("MGW") in Virginia pursuant to § 214(3)(5) of the Telecommunications Act of 1996
("Ag:t") was granted subject to the agreement of this Commission. On March 2, 2004, the FCC
fileng its January 22, 2004, Order as a petition in this case.’
Section 214(e)(5) of the Act states:
SERVICE AREA DEFINED. - The term "service area”
means a geographic area established by a State commission (or the
Commission under patagraph (6)) for the purpose of determining
universal service abligations and support mechanisms. In the case
of an area served by a rural telephone company, "service area”
means such company's "study area” unless and until the
Commission and the States, after taking into account
recommendations of a Federal-State Joint Board instituted under

section 410(c), establish a different definition of service area for
such company. _ ' 1

In this instance, the FCC isas determined that the service areas of Shentel and MGW, ,
which are both rural telephone compenies under the Act, should be redefined as requested by
Viqéinia Gellular.* The FCC further recognizes that the "Virginia Commission's first-hand
knowledge of the rural areas in question uniquely qualifies it to determine the redefinition

, proposal and examie whether it should be approved,"*

2 CC Dockét No, 96-48, In the Matter of Federal-State Joint Board on Universal Service, Virginia Cellular LLC
Petition for:Designation as an Eligible Telecorimunications Carrler in the Commonwealth of Virginia,

3 See paragiaph 45 of fhe2OC'S January 22, 2004, Order, ‘The FCC, in accordance with § $4,207(d) of its rules;
sty thigtiths Virgmiafﬁbmtﬁissmn‘utat this-Order asa petition to redsfine a service area under § 54 207(dX1) of
thm @(I’sa d iés Atedpy bf the petmon &an be obtained from the Commission’s website at:

* The FCC denled Vlrgima Celtutar's request to redefine the study area of NTELOS See paragraph 50 of the FCC's
January 22,:2004,:0rd

' 5 Phe FCC's January 24, 2004, Crder at parsgraph 2, (citations omitted)




The Commission finds that interested parties should be afforded the opportunity to

coment and/or request a hearing regarding the FCC's petition to redefine the service areas of
Shentel and MGW, We note that the FCC belicves that its proposed redefinition of these service
arcas should not harm either Shentel or MGW.S However, we request any interested party to
specifically address in its comments whether our agreeing to the FCC's proposal to redefine the
service areas Of Shentel and MGW would harm these companies,

NOW UPON CONSIDERATION of all the pleadings of record and the applicable law,
the _Commission is of the opinion that interested parties should be allowed to comment or request
a ﬁél'aring regarding @e FCC's proposed redefinition of Shentel's and MGW's service areas.

Accordingly? IT IS ORDERED THAT:

(1) Any interested party desiring to comment regarding the redefinition of Shentel's and
MGW's service areas may do so by directing such comments in writing on or before May 7,
2004, to Toel H. Peck, Clerk of the State Corporation Comuission, ¢/o Document Control
Cerfter, P.0O. Box 5118, Richmond, Virginia 23218, Interested parties desiring to submit
comments electronically may do so by following the instructions found on the Commission's
website: http://www.state.va.us/sac/caseinfo.litm.

(2) Onor efore May:7, 2004, any interested party wishing to request a hearing
regarding the redefinition of Shentel's and MGW's servme areas shall file an original and ffteen
(15) copies of its request for hearing in writing with the Clerk of the Commission at the address
set forth gbove. Written requests for hearing shall refer to Case No, PUC-2001-00263 and shall
inciude: (i) a precise statcment .of the interest of the filing party; (ii) a statement of the specific
action sought to the gxtent then known;,(iii) a statement of the legal basis for such action; and

(iv)a pregise itatgment why a-hearing shoold be conducted in the matter.

§ See-paragraphs 438nid 44-of the FCCs.Jaguary 22, 2004, Order.




EXHIBIT B

Free International Calling Destinations on the Lifeline 150 Minute Plan (Certain special or
off-network locations may be excluded from the Free International Calling Destinations; (calls to
landline phones only unless explicitly indicated otherwise)

List includes over 250 locations worldwide and 30 countries. Locations are subject to change

from time to time. Please visit totalcallmobile.com for an updated list.

Featured Countries

Argentina

Argentina-Buenos Aires

Argentina-Cordoba
Argentina-Mendoza
Argentina-Rosario
Australia
Australia-Melbourne
Austria

Brazil

Brazil-Belo Horizonte
Brazil-Campinas
Brazil-Rio de Janeiro
Brazil-Sao Paolo
Canada

China

China-Beijing
China-Cellular
China-Guangzhou
China-Shanghai
Cyprus

Denmark

France

France-Paris

Germany

Greece
Greece-Athens
Hong Kong

Hong Kong-Cellular
Hungary
Hungary-Budapest
India
India-Ahmedabad
India-Bangalore
India-Bombay
India-Calcutta
India-Cellular
India-Hyderbad
India-Madras
India-New Delhi
india-Pune
india-Punjab
Ireland

Israel

Italy

Mexico (city list which follows)
Netherlands
Netherlands-Amsterdam
New Zealand

Norway

Peru

Peru-Lima

Poland
Poland-Warsaw
Portugal
Singapore
Singapore-Cellular
South Korea
South Korea-Seoul
Spain

Sweden
Switzerland
Taiwan
Taiwan-Taipei
Thailand
Thailand-Bangkok
Thailand-Cellular
United Kingdom
US Guam

US Puerto Rico
US Saipan

US Virgin Islands



Free International Calling Destinations on the Lifeline 150 Minute Plan (continued)

Mexico City List
Guadalajara

Ciudad de Mexico
Monterrey
Acaponeta
Acapulco

Actopan

Agua Prieta
Aguascalientes
Allende
Apatzingan
Apizaco

Arcelia
Atlacomulco
Atliaca/Tixtla
Atlixco

Autlan

Bahia de Huatuico
Cabo San Lucas
Caborca
Cadereyta Jimenez
Campeche
Cananea

Cancun

Celaya

Cerralvo

Cheumal
Chihuahua
Chilapa
Chilpancingo
Cintalapa de Figueroa
Ciudad Acuna
Ciudad Altamirano

Ciudad Camargo B

Ciudad Constitucion
Ciudad Cuauhtemoc
Ciudad del Carmen
Ciudad Delicias
Ciudad Guzman
Ciudad Hidalgo
Ciudad Juarez
Ciudad Lazaro Cardenas
Ciudad Mante
Ciudad Obregon
Ciudad Sahagun
Ciudad Valles
Ciudad Victoria
Coatzacoalcos
Colima

Cordoba
Cosamaloapan
Cozumel

Cuautla

Cuernavaca
Culiacan

Durnago
Encarnacion de Diaz
Ensenda

Estacion Manuel
Fresnillo

General Tapia
Guamuchil
Guanajuato
Guasave

Guaymas

Guerrero Negro/Santa Rosa

Hermosillo

Heroica Ciudad de Ures
Hidalgo
Huatabampo
Huetamo
Huimanguiillo
Huitzuco

Iguala

frapuato

Ixtapan de 1a Sal
Ixtlan del Rio

lzucar de Matamoros
Jalapa

Jalpa

Jerez de Garcia Salinas
Jojutla

Juchitan

La Barca

La Paz

La Piedad

Lago de Moreno
Leon

Lerdo de Tejada
Lerma

Linares

Los Mochis

Los Reyes
Magdelena

Manuel

Manuel Ojinaga
Manzanillo
Martinez de la Torre
Matamoros
Matehuala



Free International Calling Destinations on the Lifeline 150 Minute Plan (continued)

Mexico City List
Guadalajara
Ciudad de Mexico
Monterrey
Acaponeta
Acapulco

Actopan

Agua Prieta
Aguascalientes
Allende
Apatzingan
Apizaco

Arcelia
Atlacomulco
Atliaca/Tixtla
Atlixco

Autlan

Bahia de Huatulco
Cabo San Lucas
Caborca
Cadereyta Jimenez
Campeche
Cananea

Cancun

Celaya

Cerraivo

Cheumal
Chihuahua
Chilapa
Chilpancingo
Cintalapa de Figueroa
Ciudad Acuna
Ciudad Altamirano
Ciudad Camargo B

Ciudad Constitucion
Ciudad Cuauhtemoc
Ciudad del Carmen
Ciudad Delicias
Ciudad Guzman
Ciudad Hidalgo
Ciudad Juarez
Ciudad Lazaro Cardenas
Ciudad Mante
Ciudad Obregon
Ciudad Sahagun
Ciudad Valles
Ciudad Victoria
Coatzacoalcos
Colima

Cordoba
Cosamaloapan
Cozumel

Cuautla

Cuernavaca
Culiacan

Durnago
Encarnacion de Diaz
Ensenda

Estacion Manuel
Fresnillo

General Tapia
Guamuchil
Guanajuato
Guasave

Guaymas

Guerrero Negro/Santa Rosa

Hermosillo

Heroica Ciudad de Ures
Hidalgo
Huatabampo
Huetamo
Huimanguiillo
Huitzuco

lguala

frapuato

Ixtapan de la Sal
Ixtlan del Rio

lzucar de Matamoros
Jalapa

Jalpa

Jerez de Garcia Salinas
Jojutla

Juchitan

La Barca

La Paz

La Piedad

Lago de Moreno
Leon

Lerdo de Tejada
Lerma

Linares

Los Mochis

Los Reyes
Magdelena

Manuel

Manuel Ojinaga
Manzanillo
Martinez de la Torre
Matamoros
Matehuala



EXHIBIT C

Sample Lifeline Brochure



For more information or to sign up, call 1-800-861-7391. Eligibility criteria varies by state. For the state of Maryland,

) o . you are eligible for Lifeline if you participate in one of these
If you qualify for the Lifeline program in the state of Maryland, programs:

you can choose from the Lifeline Plans below. All of Total Call |
Mobile’s Lifeline Plans have the following features: Electric Universal Service Program Naﬁon(é\f';:gggéggg;‘ggogmm
» Afree phone (selected by Total Call Mobile). Call customer
service for upgrade options. Fedaral Public Housing / Section 8 Public Assistance to Adults
Free customer service calls. _ Food Supplement Program |
Free voicemail and caller id. Food Stamps
Free 911 and balance inquiry calls. . Low Income Home Energy Temporary Assistance for Needy
For additional minutes, text messages, or international i Assistance Progrem Families Program
calls, load an “Anytime Plan” refill as described on the A‘;”;gf:c“‘e %‘;g;ggm Temporary Cash Assistance
back of this brochure or call customer service. ‘

Supplemental Security Income

Temporary Disability

Medicaid [ Medical Assistance Assistance Program

You also qualify for Lifeline in the state of Maryland, if your
income is less than 135% of the Federal Poverty Guidefines.

Number in Household Household Annual Income
150 minutes per month (for domestic & select international 1 $14,702
calis) at no cost to you. , 2 $19,859
Plan minutes expire after 30.days. $25.016
Additional minutes are $0.10 per minute. !
Text messages are $0.05 pertext. 4 $30,173
For details on select international calls that have no extra For details or to defermine if you qualify, call us at 1-800-661-
charges, see the back of this brochure.  7391. Only one person per household may sign up for

' Lifeline. If your Lifeline Plan is not used for s;xty (80) day

250 minutes per month (for domestic calls) at no cost to Comprehensive terms and conditions for the Total Call Mobile (*TCM”)
you. , : Lifeline Plans are available at www totalcalimobile.com. All terms and
Plan minutes expire after 30 days. B conditions of service as described herein and on the reverse of this bro-
Additional minutes are $0.10 pér minute: | | chureapply to services provided under the Lifeline Plans. Customers un-

derstand and agree that by signing up for a Lifeline Plan with Total Call
Mobile, they may not have a Lifeline plan with any other carrier (wireless
or landiine} and further agree to comply with any documentation or verifi-
cation necessary {o confirm that they qualify for Lifefine. In addition; Cus-
tomer acknowledges that Lifeline Plan enroliment may be terminated at
anytime by TCM in the event that the federal or state Lifeline Programs
: i T (| are changed or terminated. if Customer no longer quslifies for Lifefine, if
. 5 ’ G : | TCM discontinues its: Lifeling Plans, or if Customer breaches the terms
; Thr OUgh the governmenf~su PpOﬁEd ~ ; | and conditions. TCM, at its sole discretion; will determine whether or not
- i ' > Youca urchas@ the Unhm;ted Talk Text plan for B 3 Customer is eligible for aLifeline Plan. To remain qualified for a Lifeline
Llfehne pngfqm, YOU mQy quahfy . L $26 49 (riguiarly $3g a9 fgr 30 da - : n ral & 2 Plan Customer must successfully complete an annualverification. If Cus-

tomer fails to complete annual verification within sixty (60) days of the re-

fOf' a free mOb'!e Phone and . for 596 arly $49.99 for 30 days). F | quired verification date, Customer will be de-enrolled from the Lifeline

‘ | ¢ : f, ee th ‘, ‘ ~ 1l . E | Plan Customer agrees not 1o give away, resell, or offer to resell the TCM
ﬁ'ee Sel’Vlce. See inSide for de*ads : g Ltfelme phone ot service. cMm Lifeline Plans are supported by the gov-

ThlS is G'S'}Qi’e O‘f MGW'Gnd beChUi"e; _opf - ; , . o ’ , , ' rnm ntassrstance“Llf ine’ program. Proof of eligibility is required, such

ible program card or statement of benefits. if you wi Iifully make
i o o o

Text messages are $0.05 pertext.
No international calls are included in this plan.




sent worldwide.

Call worldwide with Total Call Mobile by dialing 011 and
the destination. On the Anytime Plan and Lifeline Plan 1,
there is no extra charge to call certain cities in the coun-
tries listed below. Call 1-800-661-7391 for international
rates on other plans or to other destinations. To make

international calls, you must have Anytime Plan balance.
Also, standard text message rates apply to messages

Teotai Cal

meﬁm"{)f

$5

Anytime Plan

Teotal Cali

Tetal chn

mmmmammobile
539

30 DAYS

Tetal Call

wmmEmmobile

Argentina Hungary Singapore
Australia India South Korea
Awustria ireland Spain
Brazil Israel Sweden
Canada italy Switzerland
China Mexico Taiwan
Cyprus Netherlands Thailand
Denmark New Zealand K(ijnigzlec?m
France Norway US Guam
Germany Peru Puer?fRico
Greece Poland US Baipan

Hong Kong

Portugal

us
Virgin Island

1« 1000 minutes

wmmmobile |

529"

1. Buy refills from the store
where you purchased your

§ «10¢ per minute handset.

« 5¢ per text 2. Call 1—8.00-661—7391}0 refill
E by credit card or debit card.
£ Available at $5, 3. Visit a Western Union

| $10 or $20 “prepaid service” location  /

and enter “totalcall’ in
Box 1 of the prepaid
services form. Enter $10
or $20 (Anytime), $29.99
(1000 Talk & 1000 Text),
or $24.99 or $49.99
(Unlimited Talk, Text & Data).
For locations; call
1-800-325-6000
. Visit your local e-pin store
 (wireless store or market).

+ Good for 90 Days

&
%
;
-+ 1000 text

. messages

'« Good for 30 days

« Unlimited talk &
text

+Good for 30 days

Comprehensive terms and conditions are available at
www.totalcalimobile.com. Total Call Mobile ("TCM”") service is for per-
sonal use within the United States. “Unlimited” does not mean unrea-
sonable use. Unreasonable use includes but is not limited to confer-
ence calling, monitoring services, abnormally large data transmis-
sions, broadcast, telemarketing, autodialed calls, commercial uses,
an abnommally high number of calls/messages or abnormally fong
calls, tethering to another device for data transmission, or any other
usage that interferes with TCM service/metwork resources. Data is
only available with select handsets. TCM data plans may not be used
with smart phones/PDA devices uniess the plan is explicitly identified
for such devices. International calls are charged at the applicable rate
plus air time. Advertised international rates and “Free international Lo-
cations” do not apply to calls made to foreign mobile phones or to off
network/special locations and in some instances may be higher. The
“Free Intemational Locations™ promotion only applies when using the
Anytime Plan (i.e. 10¢ per minute} or Lifeline Plan 1 (i.e::150 minutes):
Otherwise these.locations cost 2¢ per minute: plus. airtime. TCM re-
serves the right to-limit picture message size at any time, Governmen-
taltaxes and fees will be charged where applicable. Plaps, rates and
fees are subject to change without notice. For more information, cur-
rent rates; and a complete list of the "Free International Locations”,
please call 1-800-66.1-7397 or visit our website. The rates hereinare
valid as of January 31, 2012. TCM marks contained herein are trade-
marks of Total Call Moblle 1nc., andfor its affiliated companies: Al
copy in this brochure is copyﬂgm ‘protected under applicable law.
TCM reserves all nghts wrth regard to TGM mteliectual prczperty '

YR

i Unhmlted talk
E text & data
6

% L+ $12.99 for 7 days
$24.99 for 15 days
$49 99 for 30 days




EXHIBIT D

Service Offering
TCM’s Lifeline offering proposes to give eligible customers three Lifeline Plan choices:
Option 1: Lifeline 150 Minute Plan*
150 anytime minutes per month
(additional usage priced at 10 cent minutes, texts are 5 cents per text message)
Net cost to Lifeline customer: $0 (free)
*This package includes:
Free handset
Free Voicemail and Caller-ID
Free calls to Customer Service
Free calls to 911 emergency services
Free balance inquiries
No additional charge for international calling to the 250 locations listed on Exhibit E (i.e.
only the standard per minute rate applies)
¢ International calls to other destinations require additional funds based on call destination

Option 2: Lifeline 250 Minute Plan*

250 anytime minutes per month

(additional usage priced at 10 cent minutes, texts are 5 cents per text message)
Net cost to Lifeline customer: $0 (free)

*This package includes:

Free handset

Free Voicemail and Caller-ID

Free calls to Customer Service

Free calls to 911 emergency services

Free balance inquiries

International calls require additional funds based on call destination.

Option 3: Lifeline Credit - Discount Plan*

Lifeline eligible customers may choose the 30-day Unlimited Talk & Text plan or the 30-day
Unlimited Talk, Text & Data at a discount off of retail. Said discount will differ based on the
customer’s state (ranging from $10 - $20). Additional details regarding TCM’s plans can be
found at www.totalcallmobile.com/rateplans monthly.aspx.

*This package includes:

Free handset

Free Voicemail and Caller-1D

Free calls to Customer Service

Free calls to 911 emergency services
Free balance inquiries



EXHIBIT E

Compliance Plan



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Telecommunications Carrier Eligibility to Receive
Universal Service Support WC Docket No. 09-197
WC Docket No. 11-42

Lifeline and LinkUp Reform and Modernization

Total Call Mobile, Inc. (Compliance Plan)

b’ S N e e N N N N N

TOTAL CALL MOBILE, INC’S COMPLIANCE PLAN

On May 25, 2011, Total Call Mobile, Inc. (“TCM” or “Company”)’ filed a Petition for
Forbearance (“Petition”) requesting the Commission forbear from enforcement of section
214(e)(1)(A) of the Communications Act of 1934, as amended, 47 U.S.C. § 214(e)(1)(A), which
requires eligible telecommunications carriers (“ETCs”) to use their own facilities to provide
services supported by the Universal Service Fund (“USEF?).

On February 6, 2012, the Federal Communications Commission (“FCC” or
“Commission”) granted TCM’s Petition for Forbearance, conditioned on fulfillment of the

obligations detailed in the Lifeline Reform Order,? which also required each carrier to submit to

The Company hereby also reports its corporate and trade names, along with its holding
company, operating companies and affiliates as follows: Total Call International is the
parent of Total Call Mobile; KDDI of America is the majority owner of Total Call
International; Locus T elecommunications and KDDI Global are affiliates of Total Call
International.

2 See Lifeline and Link Up Reform and Modernization, Lifeline and Link Up, Federal-State
Joint Board on Universal Service, Advancing Broadband Availability Through Digital
Literacy Training, WC Docket No. 11-42, WC Docket No. 03-109, CC Docket No. 96-
45, WC Docket No. 12-23, Report And Order and Further Notice of Proposed



the Commission for approval a Compliance Plan outlining the measures it will take to implement
the conditions imposed by the Commission in its Lifeline Reform Order.

The Company will comply fully with all conditions set forth in the Lifeline Reform
Order, as well as with the Commission’s Lifeline rules and policies more generally.3 Company
will comply with 911 requirements as described below in its Compliance Plan. Company also
will implement the foregoing objectives and the other objectives described in the Lifeline Reform
Order. Specifically, this Compliance Plan: (1) describes the specific measures that the Company
will take to implement the obligations contained in the Lifeline Reform Order, including the
procedures the Company follows in enrolling a subscriber in Lifeline and submitting for
reimbursement for that subscriber from the Fund; (2) describes the materials related to initial and
ongoing certifications and the sample marketing materials; and (3) provides a detailed
description of how the Company offers Lifeline services, the geographic areas in which it offers
services, and a detailed description of the Company’s Lifeline service plan offerings.

11 ToraL CALL MOBILE’S COMPLIANCE PLAN

A. ToTAL CALL MOBILE’S ACCESS TO 911 AND E911 SERVICES

Pursuant to the Lifeline Reform Order, forbearance is conditioned upon Company (1)

providing its Lifeline subscribers with 911 and E911 access, regardless of activation status and

Rulemaking, FCC 12-11, 19 521, 523 (Feb. 6, 2012) (“Lifeline Reform Order”). TCM
herein submits the information required by the Compliance Plan Public Notice. See
Wireline Competition Bureau Provides Guidance for the Submission of Compliance
Plans Pursuant to the Lifeline Reform Order, WC Docket Nos. 09-197, 11-42, Public
Notice, DA 12-314 (rel. Feb. 29, 2012).

In addition, this Compliance Plan is consistent with the compliance plan filed by Cricket
Communications, Inc. See Notice of Ex Parte Communication of Cricket
Communications, Inc., WC Docket No. 09-197 (Sept. 23, 2011) (“Cricket Compliance
Plan”). The Wireline Competition Bureau approved the Cricket Compliance Plan on
February 7, 2012. See Telecommunications Carriers Eligible for Universal Service
Support, Cricket Communications, Inc. Petition for Forbearance, WC Docket No. 09-
197, Order, DA 12-158 (Feb. 7, 2012).



availability of minutes; and (2) providing its Lifeline subscribers with E911-compliant handsets
and replacing, at no additional charge to the subscriber, noncompliant handsets of Lifeline-
eligible subscribers who obtain Lifeline-supported services.! Company will comply with these
conditions upon initiation of its Lifeline service.

Company will provide its Lifeline customers with access to 911 and E911 services
immediately upon activation of service. The Commission and consumers are hereby assured that
all Company customers will have available access to emergency calling services at the time that
the handset is activated, and that such 911 and E911 access will be available from Company
handsets, even if the account associated with the handset has no minutes remaining.

The Company’s existing practices currently provide access to 911 and E911 services for
all customers. Company uses Sprint as its underlying network provider/carrier. Sprint routes
911 calls from Company’s customers in the same manner as 911 calls from Sprint’s own retail
customers. To the extent that Sprint is certified in a given PSAP territory, this 911 capability
will function the same for Company. Company (via Sprint) also currently enables 911
emergency calling services for all properly activated handsets regardless of whether the account
associated with the handset is active, suspended or terminated. Finally, the Company (via
Sprint) transmits all 911 calls initiated from any of its handsets even if the account associated
with the handset has no remaining minutes.

Company will ensure that all handsets used in connection with the Lifeline service
offering are E911-compliant. In point of fact, Company’s phones have always been and will
continue to be 911 and E911-compliant. Company uses phones that have been through a

stringent certification process with Sprint, which, among other things, ensures that the handset

N See Lifeline Reform Order, Y 373.



models used meet all 911 and E911 requirements. As a result, any customer that qualifies for
and elects Lifeline service will already have a 911/E911-compliant handset, which will be
confirmed at the time of enrollment in the Lifeline program. Any new customer that qualifies for
and enrolls in the Lifeline program is assured of receiving a 911/E911-compliant handset as well,

free of charge.
B. PROCEDURES TO ENROLL A SUBSCRIBER IN LIFELINE
1. Policy

The Company will comply with the uniform eligibility criteria established in new section
54.409 of the Commission’s rules (when it becomes effective on June 1, 2012), as well as any
additional certification and verification requirements for Lifeline eligibility in states where the
Company is designated as an ETC. In states where there are no state-imposed requirements, the
Company will comply with the certification and verification procedures in effect in that state as
reflected on the website of the Universal Service Administration Company (“USAC™).” For any
states that do not have established rules of procedure in place, the Company will comply with the
certification and verification procedures in effect in that state as reflected in the Lifeline Reform
Order and the rules.

All subscribers will be required to demonstrate eligibility based at least on: (1) household
income at or below 135% of the Federal Poverty Guidelines for a household of that size; or (2)
the household’s participation in one of the federal assistance programs listed in new section
54.409(a)(2) and 54.409(a)(3) of the Commission’s rules. In addition, through the certification

requirements described below, Company will confirm that the subscriber is not already receiving

. See Cricket Compliance Plan at 3.



a Lifeline service and no one else in the subscriber’s household is subscribed to a Lifeline

service.
2. Eligibility Determination

If Company cannot determine a prospective subscriber’s eligibility for Lifeline by
accessing income databases or program eligibility databases, Company’s employees or agents
(“Company personnel”) will review documentation establishing eligibility pursuant to the
Lifeline rules.® All personnel who interact with actual or prospective customers will be trained
to assist Lifeline applicants in determining whether they are eligible to participate based on the
federal and state-specific income-based and/or program-based criteria. These personnel will be
trained to answer questions about Lifeline eligibility, and will review required documentation to
determine whether it satisfies the Lifeline Reform Order and state-specific eligibility
requirements using state-specific checklists.”

Proof of Eligibility. Company personnel will be trained on acceptable documentation

required to establish income-based and program-based eligibility.8 Acceptable documentation of
program eligibility includes: (1) the current or prior year’s statement of benefits from a
qualifying state or federal program; (2) a notice letter of participation in a qualifying state or
federal program; (3) program participation documents (e.g., the consumer’s Supplemental

Nutrition Assistance Program (SNAP) electronic benefit transfer card or Medicaid participation

6 See Lifeline Reform Order, §100; 47 C.F.R. §§ 54.410(b)(1)(1)(B), 54.410(c)(1)(1)(B);
Cricket Compliance Plan at 4.

See Cricket Compliance Plan at 6.
8 See Lifeline Reform Order, 9 101.



card (or copy thereof)); or (4) another official document evidencing the consumer’s participation
in a qualifying state or federal program.9

Acceptable documentation of income eligibility includes the prior year’s state or federal
tax return, current income statement from an employer or paycheck stub, a Social Security
statement of benefits, a Veterans Administration statement of benefits, a retirement/pension
statement of benefits, an Unemployment/Workmen's Compensation statement of benefits, federal
notice letter of participation in General Assistance, or a divorce decree, child support award, or
other official document containing income information for at least three months time.”

Company personnel will examine this documentation for each Lifeline applicant, and will
record the type of documentation used to satisfy the income- or program-based criteria."! The
Company will not retain a copy of this documentation.'> Where the Company personnel
conclude that proffered documentation is insufficient to establish such eligibility, the Company
will deny the associated application and inform the applicant of the reason for such rejection.13
In the event that Company personnel cannot ascertain whether documentation of a specific type
is sufficient to establish an applicant’s eligibility, the matter will be escalated to supervisory

personnel. 1

De-Enrollment for Ineligibility. If Company has a reasonable basis to believe that one of

its Lifeline subscribers no longer meets the eligibility criteria, Company will notify the

subscriber of impending termination in writing and in compliance with any applicable state

? Id. and 47 C.F.R. § 54.410(c)(1)(i)(B).

10 See Lifeline Reform Order, 101; 47 C.F.R. § 54.410.(b)(1)(1)(B).

3 See Lifeline Reform Order, J101; 47 C.F.R. §§ 54.410(b)(1)(iii), 54.410(c)(1)(iii).
12 See Lifeline Reform Order, §101; 47 C.F.R. §§ 54.410(b)(1)(ii), 54.410(c)(1)(11).
See Cricket Compliance Plan at 6.

See Cricket Compliance Plan at 6.



dispute resolution procedures applicable to Lifeline termination, and give the subscriber 30 days
to demonstrate continued eligibility.l5 A demonstration of eligibility must comply with the
annual verification procedures below and found in new rule section 54.410(f), including the

submission of a certification form.

3. Subscriber Certifications for Enrollment

The Company will implement certification policies and procedures that enable consumers
to demonstrate their eligibility for Lifeline assistance to Company personnel as detailed in the
Lifeline Reform Order, together with any additional state certification requirements.16 The
Company shares the Commission’s concern about abuse of the Lifeline program and is thus
committed to the safeguards stated herein, with the belief that these procedures will prevent the
Company’s customers from engaging in such abuse of the program, inadvertently or
intentionally.'’

TCM will implement certification procedures that require consumers to demonstrate their
eligibility for Lifeline assistance. Customers will be able to sign up for Lifeline assistance by
contacting TCM via telephone, facsimile, or the internet. Company personnel will verbally
explain the eligibility criteria to consumers when they are enrolling in person or over the
phone.'® At the point of sale, consumers will be provided with printed information describing
TCM’s Lifeline program in detail, including federal and state specific eligibility requirements,

and instructions for enrolling, a description of the one-per-household rule and a copy of USAC’s

s See Lifeline Reform Order, 9 143; 47 C.F.R. § 54.405(e)(1).
1o Lifeline Reform Order, § 61; 47 C.F.R. § 54.410(a).

See Cricket Compliance Plan at 3.

'8 See Lifeline Reform Order, § 123.



printed material describing the one-per-household rule.”” These materials (like all Lifeline
marketing materials) also will clearly identify supported plans as “Lifeline” plans, consistent
with TCM’s current practice and policies. Consumers will be directed to a toll-free telephone
number and to TCM’s website, which will contain a link to information regarding the
Company’s Lifeline service plan, including a detailed description of the program, rates, and
federal and state-specific eligibility criteria.

TCM will have direct contact with all customers applying for participation in the Lifeline
program either by mail or by phone and all marketing materials will include TCM’s customer
service number. Retailers and distributors will be able to assist customers in completing
applications but will provide TCM’s customer service number for further questions and
assistance. Retailers or customers will then directly send the applications and supporting
documents to TCM. Retailers will not retain any copies of the customer application or
supporting documentation, and company personnel will review and process all applications.

4. Call Center Procedures

Consumers will be directed to call a toll-free number to complete an application over the
phone. The application will then be mailed to the customer for signature under penalty of
perjury and for the submission of supporting documentation. The signed application and support
documentation must be mailed to the address provided by the Company (or, if available to the
consumer, returned by facsimile or electronic transmission). Processing of consumers’
applications, including review of all application forms and relevant documentation will be

performed under TCM’s supervision by managers thoroughly trained in the requirements of the

1 See Lifeline Reform Order, §79.



Lifeline program. TCM will ensure that all required documentation is taken care of properly by
using federal and state-specific compliance checklists.

TCM will emphasize the “one Lifeline phone per household” restriction during the initial
interview with the potential customer when they call into the call center. The call center
introduction script substantially in the form TCM would use is attached as Exhibit A.

5. In-Person Sales Efforts

TCM will promote its Lifeline services through many channels. One sales channel will
be in-person sales events staffed by TCM representatives or agents. At these events, customers
will be allowed to sign up, in-person, for Lifeline service. TCM representatives or agents, fully
trained in Lifeline requirements, will conduct an interview, ensuring that the potential customer
does not already receive a Lifeline subsidy. Documentation proving eligibility for the program
will also be collected and an application will be completed by the customer. Only after
completing all required eligibility verification will TCM issue phones to the customer.

At retail outlets where trained TCM representatives or agents are not present, customers
will not have access to Lifeline services (or receive a Lifeline handset) at the retail location.
Instead, customers will be directed via print ads and information brochures to contact TCM
directly, and to submit the Lifeline service application directly to TCM. Through TCM’s
certification procedures, the company would verify that the individual qualifies for a Lifeline
plan (i.e. that there is no duplication, and that the individual qualifies by virtue of participation in
an eligible state or federal low income program). Only after the customer is verified as
qualifying to receive Lifeline will the phone be provided to the customer via mail or subsequent

pickup.



6. Applications, Information and Disclosures

Every applicant will be required to complete an application/certification process
containing disclosures, and collecting certain information and certifications as discussed below.?’

Disclosures. TCM’s application and certification process will include the following
disclosures: (1) Lifeline is a federal benefit and that willfully making false statements to obtain
the benefit can result in fines, imprisonment, de-enrollment or being barred from the program;
(2) only one Lifeline service is available per household; (3) a household is defined, for purposes
of the Lifeline program, as any individual or group of individuals who live together at the same
address and share income and expenses; (4) a household is not permitted to receive Lifeline
benefits from multiple providers; (5) violation of the one-per-household limitation constitutes a
violation of the Commission’s rules and will result in the applicant’s de-enrollment from the
program; and (6) Lifeline is a non-transferable benefit and the applicant may not transfer his or
her benefit to any other person,21

Applicants will also be informed that (1) the service is a Lifeline service, (2) Lifeline is a
government assistance program, and (3) only eligible consumers may enroll in the program.22

In addition, Company will notify the applicant that the prepaid service must be personally
activated by the subscriber and the service will be deactivated and the subscriber de-enrolled if
the subscriber does not use the service for 60 days‘23

Information Collection. TCM will also collect the following information from the

applicant in the application/certification process: (1) the applicant’s full name;** (2) the

20 See Model Application/Certification Form (Maryland), included as Exhibit B. See
Compliance Plan Public Notice at 3.

21 See Lifeline Reform Order, §121; 47 C.F.R. § 54.410(d)(1).
2 See 47 C.F.R. § 54.405(c).
23 See Lifeline Reform Order, 4 114.
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applicant’s full residential address (P.O. Box is not sufficient®); (3) whether the applicant’s
residential address is permanent or temporary; (4) billing address will not be requested as the
service will be on TCM’s prepaid platform (i.e. there will be no bill sent); (5) the applicant’s date
of birth; (6) the last four digits of the applicant’s Social Security number; (7) if the applicant is
seeking to qualify for Lifeline under the program-based criteria, the name of the qualifying
assistance program from which the applicant, his or her dependents, or his or her household
receives benefits;?® and (8) if the applicant is seeking to qualify for Lifeline under the income-
based criterion, the number of individuals in his or her household.?’

Applicant Certification. Consistent with new rule section 54.410(d)(3), TCM will require

the applicant to certify, under penalty of perjury, in writing or by electronic signature or
interactive voice response recording,”® the following:

1. the applicant meets the income-based or program-based eligibility criteria for
receiving Lifeline;

2. the applicant will notify the Company immediately, and, in any event, within a
maximum of 30 days, if for any reason he or she no longer satisfies the criteria for
receiving Lifeline including, as relevant, if the applicant no longer meets the income-
based or program-based criteria for receiving Lifeline support, if the applicant 1s
receiving more than one Lifeline benefit, or if another member of the applicant’s
household is receiving a Lifeline benefit;

-~

3. if the applicant moves to a new address, he or she will provide that new address to
the Company within 30 days;

4. if the applicant provided a temporary residential address to the Company, the
applicant will be required to verify his or her temporary residential address every 90
days;

o See Cricket Compliance Plan at 4.

23 See Lifeline Reform Order, Y 87.
26 See Cricket Compliance Plan at 4.
27 See 47 C.F.R. § 54.410(d)(2). See Cricket Compliance Plan at 4.

28 See Lifeline Reform Order. 49 168-69; 47 C.F.R. § 54.419.

-11-



5. the applicant’s household will receive only one Lifeline service and, to the best of
the applicant’s knowledge, the applicant’s household is not already receiving a Lifeline

S a9
service;

0. the information contained in the applicant’s certification form is true and correct
to the best of the applicant’s knowledge;

7. the applicant acknowledges that providing false or fraudulent information to
receive Lifeline benefits is punishable by law; and

8. the applicant acknowledges that the applicant may be required to re-certify his or
her continued eligibility for Lifeline at any time, and the applicant’s failure to re-certify
as to the applicant’ s continued eligibility will result in de-enrollment and the termination
of the applicant’s Lifeline benefits pursuant to the de-enrollment policy included below
and in the Commission’s rules.

Applicants will also be required to certify under penalty of perjury that they are head of
their household and receive Lifeline-supported service only from TCM. Penalties for perjury
will be clearly stated on the certification form.*® This will be accomplished by a certification
form substantially similar in format to the Model Application/Certification Form (Maryland),
included as Exhibit B. Customers will be required to sign and date this statement.

In addition, the applicant will be required to authorize TCM to access any records
required to verify the applicant’s statements in the application/certification process and to
confirm the applicant’s eligibility for the Company Lifeline credit.’’ The applicant must also
authorize TCM to release any records required for the administration of the Company Lifeline

credit program, including to USAC to be used in an Lifeline program eligibility database.*?

C. Annual Verification Procedures

See Cricket Compliance Plan at 4.
See Cricket Compliance Plan at 5.
See Cricket Compliance Plan at 5.

32 See 47 C.F.R. § 54.404(b)(9). The application/certification form will also describe the
information that will be transmitted, that the information is being transmitted to USAC to
ensure the proper administration of the Lifeline program and that failure to provide
consent will result in the applicant being denied the Lifeline service. See id. See also
Cricket Compliance Plan at 5.
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TCM will annually re-certify all subscribers by querying the appropriate eligibility
databases (when it becomes available) or, if no eligibility database is available, by obtaining a
signed certification from each subscriber consistent with the certification requirements above and
new section 54.410(d) of the rules. This certification will include a confirmation that the
applicant’s household will receive only one Lifeline service and, to the best of the subscriber’s
knowledge, the subscriber’s household is receiving no more than one Lifeline service.™
Company will notify each participating Lifeline customer prior to his or her service anniversary
date that he or she must confirm his or her continued eligibility in accordance with the applicable
requirements.34 Further, the verification materials will inform the subscriber that he or she is
being contacted to re-certify his or her continuing eligibility for Lifeline and if the subscriber
35

fails to respond, he or she will be de-enrolled in the program.

2012 Verification. Company will re-certify (if applicable) the eligibility of each of its

existing subscribers as of June 1, 2012 on a rolling basis by the end of 2012 and report the results
to USAC by January 31, 2013.*® Company will contact its subscribers via text message to their
Lifeline supported telephone, or by mail, phone, email or other Internet communication. The
notice will explain the actions the customer must take to retain Lifeline benefits, when Lifeline
benefits may be terminated, and how to contact the Company.

Verification De-Enrollment. Company will give subscribers 30 days to respond to the

annual verification inquiry. Company will de-enroll subscribers that do not respond to the

33 See Lifeline Reform Order, Y 120 and Cricket Compliance Plan at 8.
3 See Cricket Compliance Plan at 8.
3 See Lifeline Reform Order, ¥ 145.

36 See Lifeline Reform Order, 9 130.



annual verification or fail to provide the required certification.’” If the subscriber does not
respond, the Company will send a separate written notice explaining that failure to respond
within 30 days will result in the subscriber’s de-enrollment from the Lifeline program. If the
subscriber does not respond within 30 days, Company will de-enroll the subscriber within five

business days thereafter.

D. Activation and Non-Usage

Company will not consider a prepaid subscriber activated, and will not seek
reimbursement for Lifeline for that subscriber, until the subscriber activates Company’s prepaid
service through usage of the service.’® In addition, after service activation, Company will
provide a de-enrollment notice to subscribers that have not used their service for 60 days. After
60 days of non-use, Company will provide notice to the subscriber that failure to use the Lifeline
service within a 30-day notice period will result in de-enrollment.”” For these purposes,
subscribers will be considered to “use” the service by: (1) completing an outbound; (2)
purchasing minutes from Company to add to the subscriber’s plan; (3) answering an incoming
call from a party other than Company; or responding to a direct contact from Company and
confirming that the subscriber wants to continue receiving the service.*

If the subscriber does not respond to the notice, the subscriber will be de-enrolled and

Company will not request further Lifeline reimbursement for the subscriber. Company will

37 See Lifeline Reform Order, § 142; 47 C.F.R. § 54.54.405(e)(4).
3% See Lifeline Reform Order, 9 257; 47 C.F.R. § 54.407(c)(1).

39 See Lifeline Reform Order, § 257; 47 C.F.R. § 54.405(e)(3). See Cricket Compliance
Plan at 2 (stating that it did not need to implement a non-usage policy because it offered
only plans with unlimited local and long distance calling).

40 See Lifeline Reform Order, §261; 47 C.F.R. § 54.407(c)(2).
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report annually to the Commission the number of subscribers de-enrolled for non-usage by

41
month.

E. Additional Measures to Prevent Waste, Fraud and Abuse

To supplement its verification and certification procedures, and to better ensure that
customers understand the Lifeline service restrictions with respect to duplicates, the Company
will implement measures and procedures to prevent duplicate Lifeline benefits being awarded to
the same household. These measures entail additional emphasis in written disclosures as well as
live due diligence.*”

In addition to checking the national database when it becomes available, Company
personnel will emphasize the “one Lifeline phone per household” restriction in their direct sales
contacts with potential customers.” Training materials will include a discussion of the limitation
to one Lifeline phone per household, and the need to ensure that the customer is informed of this
restriction.**

Database. When the National Lifeline Accountability Database (“National Database™)
becomes available, Company will comply with the requirements of new rule section 54.404.
Company will query the National Database to determine whether a prospective subscriber is
currently receiving a Lifeline service from another ETC and whether anyone else living at the

prospective subscriber’s residential address is currently receiving Lifeline service.”

4 See Lifeline Reform Order, §257; 47 C.F.R. § 54.405(e)(3).

2 See Cricket Compliance Plan at 9.

43 See Cricket Compliance Plan at 6, 9.
A /)

45

See Lifeline Reform Order, § 203. Company will also transmit to the National Database
the information required for each new and existing Lifeline subscriber. See Lifeline
Reform Order, 9 189-195; 47 C.F.R. § 54.404(b)(6). Further, Company will update
each subscriber’s information in the National Database within ten business days of any

- 15 -



One-Per-Household. Company will implement the requirements of the Lifeline Reform

Order to ensure that it provides only one Lifeline benefit per household*® through the use of its

application and certification forms discussed above, internal database checks and its marketing

materials discussed below. Upon receiving an application for Company’s Lifeline service,

Company will search its own internal records to ensure that it does not already provide Lifeline-

supported service to someone at the same residential address.”” If it does discover duplicate

service at an address, Company will require the applicant to complete and submit a written

USAC document containing the following: (1) an explanation of the Commission’s one-per-

household rule; (2) a check box that an applicant can mark to indicate that he or she lives at an

address occupied by multiple households; (3) a space for the applicant to certify that he or she

shares an address with other adults who do not contribute income to the applicant’s household

and share in the household’s expenses or benefit from the applicant’s income, pursuant to the

Commission’s definition; and (4) the penalty for a consumer’s failure to make the required one-

per-household certification (i.e., de-enrollment).*® Further, if a subscriber provides a temporary

address on his or her application/certification form collected as described above, Company will

verify with the subscriber every 90 days that the subscriber continues to rely on that address.”

9

46

47

48

49

change, except for de-enrollment, which will be transmitted within one business day. See
47 C.F.R. § 54.404(b)(8).(10).

A “household” is any individual or group of individuals who are living together at the
same address as one economic unit. A household may include related and unrelated
persons. An “economic unit” consists of all adult individuals contributing to and sharing
in the income and expenses of a household. An adult is any person eighteen years or
older. If an adult has no or minimal income, and lives with someone who provides
financial support to him/her, both people shall be considered part of the same household.
Children under the age of eighteen living with their parents or guardians are considered to
be part of the same household as their parents or guardians. See Lifeline Reform Order, Y
74, 47 C.F.R. § 54.400(h).

See Lifeline Reform Order, 9 78 and See Cricket Compliance Plan at 7.
1d.
See Lifeline Reform Order, ¥ 89.
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Finally, Company personnel will inform each Lifeline applicant that he or she may be
receiving Lifeline support under another name, and will facilitate the applicant’s understanding
of what constitutes “Lifeline-supported services.” The Company personnel will also assist the
applicant in determining if he or she is already benefiting from Lifeline support, by identifying
the leading Lifeline offerings in the relevant market by brand name.™

Marketing Materials. Within the deadline provided in the Lifeline Reform Order, TCM

will include the following information regarding its Lifeline service on all marketing materials
describing the service: (1) it is a Lifeline service,”! (2) Lifeline is a government assistance
program, (3) the service is non-transferable, (4) only eligible consumers may enroll in the
program, (5) the program is limited to one discount per household, consisting of either one
wireline or one wireless service; (6) what documentation is necessary for enrollment;* (7)
TCM’s name as the ETC; and (8) consumers who willfully make a false statement in order to
obtain the Lifeline benefit can be punished by fine or imprisonment or can be barred from the
program.53 These statements will be included in all print, audio video and web materials
(including social networking media) used to describe or enroll customers in Company’s Lifeline
service offering, as well as Company’s application forms and certification forms.> This
specifically includes Company’s website (totalcallmobile.com/lifeline).”> A sample of

Company’s Lifeline marketing materials is included as Exhibit C.

F. Company Reimbursements From the Fund
20 See Cricket Compliance Plan at 7.
o See Cricket Compliance Plan at 4.
52

See Cricket Compliance Plan at 4.
53 See Lifeline Reform Order, §275; 47 C.F.R. § 54.405(c).
54
Id.
¥
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To ensure that the Company does not seek reimbursement from the Fund without a
subscriber’s consent, Company will certify, as part of each reimbursement request, that it is in
compliance with all of the Commission’s Lifeline rules and, to the extent required, has obtained
valid certification and verification forms from each of the subscribers for whom it is seeking
reimbursement.*® In addition, Company will keep accurate records as directed by USAC’" and
as required by new section 54.417 of the Commission’s rules.

Further, if applicable, the Company will transition the submission of its FCC Forms 497
to the eighth day of each month in order to be reimbursed the same month, and inform USAC, to
the extent necessary, to transition its reimbursement process to actual claims rather than
projected claims over the course of more than one month.”® In addition, Company will keep
accurate records as directed by USAC* and as required by new section 54.417 of the

Commission’s rules.

G. Annual Company Certifications

Company will submit an annual certification to USAC, signed by a Company officer
under penalty of perjury, that Company: (1) has policies and procedures in place to review
consumers’ documentation of income- and program-based eligibility and ensure that its Lifeline

subscribers are eligible to receive Lifeline services;” (2) is in compliance with all federal

%6 See Lifeline Reform Order, 4 128; 47 C.F.R. § 54.407(d).

27 See id.

o8 See Lifeline Reform Order, 9 302-306.

» See 47 C.F.R. § 54.407(e).

o0 See Lifeline Reform Order, § 126; 47 C.F.R. § 54.416(a)(1).
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Lifeline certification procedm‘es;(’1 and (3) has obtained a valid certification form for each
subscriber for whom the carrier seeks Lifeline reimbursement.®

In addition, Company will provide the results of its annual re-certifications/verifications
on an annual basis to the Commission, USAC and the applicable state commission as
appropriatc—:.63 Further, as discussed above, Company will report annually to the Commission the
number of subscribers de-enrolled for non-usage by month.**

The Company will also annually report to the Commission, USAC and relevant state
commissions as appropriate, the company name, names of the company’s holding company,
operating companies and affiliates, and any branding (such as a “dba” or brand designation) as
well as relevant universal service identifiers for each entity by Study Area Code.®® Company
will report annually information regarding the terms and conditions of its Lifeline plans for voice
telephony service offered specifically for low income consumers during the previous year,
including the number of minutes provided and whether there are additional charges to the
consumer for service, including minutes of use and/or toll calls.®® Finally, Company will
annually provide detailed information regarding service outages in the previous year, the number
of complaints received and certification of compliance with applicable service quality standards
and consumer protection rules, as well as a certification that Company is able to function in

emergency situations.®’

ol See Lifeline Reform Order, §127; 47 CF.R. § 54.416(a)(2).

62 See 47 C.ER. § 54.416(a)(3).

63 See Lifeline Reform Order, 99 132,148; 47 C.FR. § 54.416(b).

o4 See Lifeline Reform Order, 257, 47 C.F.R. § 54.405(e)(3).

63 See Lifeline Reform Order, 49296, 390; 47 C.F.R. § 54.422(a).
66 See Lifeline Reform Order, 9 390; 47 C.F.R. § 54.422(b)(5).

o1 See Lifeline Reform Order, 9 389; 47 C.F.R. § 54.422(b)(1)-(4).
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H. Cooperation with State and Federal Regulators

The Company will cooperate with federal and state regulators to prevent waste, fraud and
abuse. More specifically, the Company will:

. Make available state-specific subscriber data, including the names and addresses
of Lifeline subscribers, to USAC and to each state public utilities commission
where the Company operates for the purpose of determining whether an existing
Lifeline subscriber receives Lifeline service from another carrier;68

) Assist the Commission, USAC, state commissions, and other ETCs in resolving
instances of duplicative enrollment by Lifeline subscribers, including by
providing to USAC and/or any state commission, upon request, the necessary
information to detect and resolve duplicative Lifeline claims;

. Promptly investigate any notification that it receives from the Commission,
USAC, or a state commission to the effect that one of its customers already
receives Lifeline services from another carrier; and

. Immediately de-enroll any subscriber whom the Company has a reasonable basis
to believe® is receiving Lifeline-supported service from another ETC or is no
longer eligible — whether or not such information is provided by the Commission,
USAC, or a state commission.”’

III.  Description of Lifeline Service Offerings

Company will offer its Lifeline service in the states where it is designated as an ETC and
throughout the coverage area of its underlying provider Sprint. The Company’s Lifeline offering
will allow customers to choose from the following options: (1) 150 minutes (including select
international destinations as described in Exhibit D) per month at no charge; (2) 250 minutes
(domestic only) per month at no charge; or (3) a discount off of TCM’s 30-day Unlimited Talk &
Text plan or TCM’s 30-day Unlimited Talk, Text, & Data plan. Additional plan details are

described on the sample advertisement at Exhibit C and in Exhibit E. Lifeline customers can

68 The Company anticipates that the need to provide such information will sunset following

the implementation of the national duplicates database.
6 See 47 C.F.R. § 54.405(e)(1).

70 See Cricket Compliance Plan at 10.
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also purchase additional bundles of minutes and service (i.e. if they run out of minutes or if they
want to make international calls) by purchasing TCM’s refill cards online, via the customer
service line, at a Western Union location, and at stores that carry TCM prepaid refills.

In addition to free or discounted voice services, Company’s Lifeline plan will include a
free handset (with an option to buy an upgrade) and custom calling features at no charge,
including Caller ID and Voicemail. All plans include domestic long-distance at no extra per
minute charge. Calls to customer service and 911 emergency services are always free, regardless

of service activation or availability of minutes.

III.  Demonstration of Financial and Technical Capabilities and Certifications Required
for ETC Designation’’

Financial and Technical Capabilities. Revised Commission rule 54.202(a)(4), 47 C.F.R.

54.202(a)(4), requires carriers petitioning for ETC designation to demonstrate financial and
technical capability to comply with the Commission’s Lifeline service requirements.”> The
Compliance Plan Public Notice requires that a carriers’ compliance plan include this
demonstration. Among the factors the Commission will consider are: a carrier’s prior offering of
service to non-Lifeline subscribers, the length of time the carrier has been in business, whether
the carrier relies exclusively on Lifeline reimbursement to operate; whether the carrier receives
revenues from other sources and whether the carrier has been the subject of an enforcement
action or ETC revocation proceeding. As discussed in Section Il supra, TCM provides
telecommunications services nationwide and is the wholly-owned subsidiary of a national
prepaid telecommunications services provider. TCM’s parent has been providing

telecommunications services to customers for over 10 years. During this time, TCM and its

m See Compliance Plan Public Notice at 3.

7 See Lifeline Reform Order, 99 387-388 (revising Commission rule 54.202(a)(4)).
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parent have provided prepaid wireless services to non-Lifeline customers and, consequently,
TCM has not and will not be relying exclusively on Lifeline reimbursement for the Company’s
operating revenues. TCM receives revenues from these prepaid wireless services and also has
access to the financial resources of its parent company. The Company has not been the subject
of any enforcement actions by the FCC nor has it been subject to any ETC revocation
proceedings.

Service Requirements Applicable to Company’s Support. The Compliance Plan

Public Notice requires carriers to include “certifications required under newly amended section
54.202 of the Commission’s rules.”” Company certifies that it will comply with the service
requirements applicable to the support the Company receives.”! TCM provides all of the
telecommunications service supported by the Lifeline program and will make the services
available to all qualified consumers throughout the states in which it is designated as an ETC.”
TCM’s services include voice telephony services that provide voice grade access to the public
switched network or its functional equivalent. Further, TCM’s service offerings provide its
customers with minutes of use for local service at no charge to the customer. The Company will
offer a set number of minutes of local exchange service free of charge to its subscribers and will
abide by any Commission-required minimum usage amounts. TCM’s Lifeline offering will
allow customers to choose from the following options: (1) 150 minutes (including select

international destinations as described in Exhibit D) per month at no charge; (2) 250 minutes

(domestic only) per month at no charge; or (3) a discount off of TCM’s 30-day Unlimited Talk &

7 Compliance Plan Public Notice at 3.

7 47 C.ER. § 54.202(a)(1).

& In addition to voice telephony services, TCM’s services include the nine features, i.e.,

dual tone multi-frequency signaling, single party service and access to operator services,
etc. previously identified in Commission rule 54.101(a).
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Text plan or TCM’s 30-day Unlimited Talk, Text, & Data plan. Additional plan details are
described on the sample advertisement attached as C and in Exhibit E. Lifeline customers can
also purchase additional bundles of minutes and service (i.e. if they run out of minutes or if they
want to make international calls) by purchasing TCM’s refill cards online, via the customer
service line, at a Western Union location, and at stores that carry TCM prepaid refills.

The Company also will provide access to emergency services provided by local
government or public safety officials, including 911 and E911 where available and will comply
with any Commission requirements regarding E911-compatible handsets. As discussed above,
TCM will comply with the Commission’s forbearance grant conditions relating to the provision
0f 911 and E911 services and handsets.

Finally, toll limitation services do not apply because TCM, like most wireless
carriers, does not differentiate domestic long distance toll usage from local usage and all usage is
paid for in advance. Pursuant to the Lifeline Reform Order, subscribers to such services are not

considered to have voluntarily elected to receive TLS.”

76 See Lifeline Reform Order, § 230.



111. Conclusion

TCM submits that its Compliance Plan fully satisfies the conditions set forth in the
Commission’s Lifeline Reform Order, the Compliance Plan Public Notice and the Lifeline rules.
Accordingly, the Company respectfully requests that the Commission expeditiously approve its

Compliance Plan.

Respectfully submitted,
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Steven A. Augustino

Denise N. Smith

Kelley Drye & Warren, LLP
3050 K Street, NW

Suite 400

Washington, D.C. 20007
(202) 342-8400

Counsel to Total Call Mobile, Inc.

March 16, 2012
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Exhibit A

Total Call Mobile - Customer Service Script

Greeting: “Thank you for calling Total Call Mobile. This is (Representative Name). May

I please have your name and the state you are calling from

999
.

## Representative “Are you calling about a new application or to check the status of a previous
application?””**

Make sure state is an approved state

If not ** Representative - “I am sorry, we are not currently providing service in your

state. You can go to www.usac.org/li to find a provider in your state. Click on the Low

Income Households section and then click on find a service provider in your state**

If status of application: **Representative - “May | please have your address?”**

v' locate application

v double check address (make sure the address is valid and correct)
v’ relate the status to customer

v" note the contact on the account

If new application: **Representative - “Great! Thank you for calling Total Call

Mobile.”** and perform the following validations.

a) “Are you the head of household?” If not then, “We can only provide service to the
head of household. Please have the head of household call us and we’d be happy to
sign them up.” If yes, go to (b).

b) “Do you currently have wireless or home phone service?” If no, skip the remaining
questions and process application.

¢) (if yes) “Is that a subsidized service or do you pay full price?”

d) (if subsidized) “Is this phone under the Lifeline program? The Lifeline program is
only available for one phone per household.” If yes go to (e), if they don’t know go
to (), if no, go to (g).

e) “We cannot provide you with a second Lifeline phone. If there is a problem with that
service or you want to be on our service, you must first disconnect your service with
your other provider and then call back to establish service with us.”

f) “Can I ask who your provider is?” Check against the larger Lifeline providers
(Exhibit D, updated from time-to-time).

g) (if not subsidized) “Can I ask who your provider is?”” Check against the larger
Lifeline providers (Exhibit C, updated from time-to-time).

If it is evident that they don’t already have Lifeline service then proceed for the
application.



Exhibit B

Model Application/Certification Form (Maryland)



Channel iD:

. G ! E (If Applicable)
nobile

LIFELINE PROGRAM FOR THE STATE OF MARYLAND

To apply for Lifeline through Total Call Mobile, please complete this form and submit it to the address at the bottom of the form. For more information or
assistance, call 1-800-661-7391. When you submit this application, you must include the supporting documentation indicated below. Supporting

documentation will not be returned.

1. CUSTOMER INFORMATION

First Name:

Home Address:

Last 4 Digits of SSN:

Phone Number: { )- -

E-mail:

2. PROGRAM-BASED ELIGIBILITY

Last Name:

City: State: Zip Code:

Date of Birth (MM/DD/YYYY):

Public Aid Case Number (if applicable):

Residence: [_] Permanent [] Temporary

To qualify for Lifeline, you must complete either this Section or Section #3 below. Check all program(s) that the person in Section #1 is enrolled in. If you
are qualifying for Lifeline under this Section (i.e. by being enrolled in at least one of the following programs), you must provide current proof
of program participation with this application. If any member of your household is a National School Lunch participant, you can check the box for that

program.

[] Electric Universal Service Program

[] Federal Public Housing / Section 8

[] Food Supplement Program / Food Stamps
D Low Income Home Energy Assistance Program
]:] Maryland Energy Assistance Program

[] Medicaid / Medical Assistance

3. INCOME-BASED ELIGIBILITY

D National Schoot Lunch Program (free program only)
[ ] pubtic Assistance to Aduits

D Supplemental Security Income

[ Temporary Assistance for Needy Famities

[] Temporary Cash Assistance

[] Temporary Disability Assistance Program

To qualify for Lifeline, you must complete either this Section or Section #2 above. To qualify based upon your household income, the income of all of your
household members must be less than the amount indicated in the table below. If your household size is greater than 8, the maximum annual household
income to qualify for Lifeline is the income indicated for 8 household members plus $5,157 for each additional household member.

Household Members:
(check the box which applies) D 1 D 2

(14 L15 []6 17 s [ Other

Maximum Annual

Household Income: $14,702 $19,859

$30,173  $35,330  $40,487 $45644 350,801 ¢ .

Customer Annual Household Income: $ __

If you qualify for Lifeline under this Section, attach the prior year’s state or federal tax return for each household member or your most

recent statements of income from the following sources:

- Divorce Decree / Child Support Documents

- Paystubs {most recent three consecutive months)

- Retirement / Pension Benefit Statements
- Social Security Benefits Statements

- Unemployment / Workers' Compensation Benefits Statements
- Veterans Administration Benefits Statements
+ W2 Statements

Continued on Next Page




LIFELINE PROGRAM FOR THE STATE OF MARYLAND
4. LIFELINE PLAN SELECTION

Please check the box for the monthly plan that you would like to sign up for (you may change your plan at the end of any month by calling 1-800-661-7391):

D PLAN 1 (150 minutes including select international calls for free) 1 PLAN 3 Unlimited Talk & Text for $26.49 (regularly $39.99)

LIPLAN2 (250 domestic minutes for free) "1 PLAN 3 Uniimited Talk, Text & Data for $36.49 (regularly $49.99)

5. MULTIPLE HOUSEHOLDS AT THE SAME ADDRESS

If you reside at an address occupied by multiple households, including adults who do not contribute income to your household and/or share in
your household's expenses, please contact Total Call Mobile and you will be provided an additional form to complete.

5. ACTIVATION AND USAGE REQUIREMENTS

Total Call Mobile Lifeline Plans are a prepaid service. When you receive your phone, contact Total Call Mobile at 611 to activate. To keep your
account active, you must use your Lifeline service at least once during any 60 day period by completing an outbound call, purchasing additional
minutes, answering an in-bound call from someone other than Total Call Mobile, or by responding to a direct contact from Total Call Mobile confirm-
ing that you want to continue receiving Lifeline service with Total Call Mobile. If your service goes unused for 60 days, you will no longer be eligible
for Lifeline benefits and your service will be suspended (allowing only 911 calls and calls to customer service) subject to a 30-day cure period
during which you can contact Total Call Mobile to confirm that you want to continue receiving Lifeline service from Total Call Mobile.

Continued on Next Page




LIFELINE PROGRAM FOR THE STATE OF MARYLAND

7. SIGNATURE Date

(Required)

By initialing below, | affirm the following:

By signing above, | certify under penalty of perjury that the information contained within this enroliment form is true and correct. |
further acknowledge that Lifeline is a federal benefit program and that providing false or fraudulent statements or documentation in
order to receive Lifeline is punishable by law, including fines, imprisonment, de-enroliment, or being barred from the Lifeline program.

I meet the income-based or program-based eligibility criteria for receiving Lifeline service and have provided documentation of eligibility
as required by this enrollment form.

I understand that Lifeline is only available for one landline or one wireless phone per household (not both); and that a violation of this
requirement would constitute a violation of law and would result in my de-enroliment from the Lifeline program.

My household is not already receiving Lifeline service from another company. 1 certify that | am the head of my household and
understand that, for the purposes of the Lifeline program, a household is an individual or group of individuals who live together at the
same address and share the same income and expenses.

| understand that | may be required to verify my continued eligibility for the Lifeline program at any time and that failure to do so will
result in de-enroliment.

The address listed in this form is my primary residence, not a second home or a business. If | move to a new address, | will notify Total
Call Mobile within 30 days. If | checked “Temporary” address in Section 1 above, | acknowledge that | must recertify my address every
90 days.

F will notify Total Call Mobile within 30 days if for any reason | no longer satisfy the criteria for receiving Lifeline including, as relevant, if
I no longer meet the income-based or program-based criteria, | begin receiving more than one Lifeline benefit, or another member of
my household starts receiving a Lifeline benefit.

| authorize Total Call Mobile to access my records in order to verify eligibility as required by federal or state agencies. | understand that
my information (specifically, my full name, address, date of birth and the last four digits of my social security number) will be transmitted
to administrators managing state and/or federal databases.

Lifeline is not transferable. | will only use this phone for my family's own use and will not resell it.

In addition, 1 acknowledge that Lifeline enroliment may be terminated by Total Call Mobile in the event that the federal or state Lifeline
Programs are changed or terminated, if I no longer qualify for Lifeline, if Total Call Mobile discontinues its Lifeline participation, if | do
not use the Lifeline phone for 60 days, or if | breach the terms and conditions at totalcallmobile.com/lifeline.

Please mail this application, with supporting documentation to:

Total Call Mobile, Lifeline Program
1411 W. 190th Street, Suite 700, Gardena, CA 90248




Exhibit C

Sample Lifeline Brochure



' hrough ’rhe government~suppcrfed

free serwce See ms:de for detmls

This is a state of Maryland brochure.

For more information or to sign up, cafl 1-800-661-7391.

if you qualify for the Lifeline program in the state of Maryland,
you can choose from the Lifeline Plans below. All of Total Call
Mobile’s Lifeline Plans have the following features:
» Afree phone (selected by Total Call Mobile). Call customer
service for upgrade options.
Free customer service calls.
Free voicemail and caller id.
Free 911 and balance inquiry calls.
For additional minutes, text messages, or international
calls, load an “Anytime Plan” refill as described on the
back of this brochure or call customer service.

150 minutes per month (for domestic & select international
calls) at no cost to you.

Pian minutes expire after 30 days.

Additional minutes are $0.10 per minute:

Text messages are $0.05 pertext.

For details on select international calls that have no extra
charges, see the back of this brochure.

250 minutes per month (for domestic calis) atno cost o
you: '

Plan minutes expire after 30 days.

Additional minutes are $0.10 per minute.

Text messages are $0.05 per text.

No international calls are included in this plan

You can purchase the Unlimited Talk & Text plan for
- $26 49 (regularly $39.99 for 30 days) or the Unlimited Talk
Text & Data plan for $36.49 (regularly. $49.99 for 30 days).
For plan defails, see the backof this brochure. Please call

customer service for addxttona! mformatxon orfo select ihis

mtemattonal calls are ;cluded in these plans

Eligibility criteria varies by state. For the state of Maryland,
you are eligible for Lifeline if you participate in one of these

programs:

Electric Universal Service Program

National School Lunch Program
{free program only)

Federal Public Housing / Section 8

Public Assistance to Adults

Food Supplement Program /
Food Stamps

Supplemental Security income

Low Income Home Energy
Assistance Program

Temporary Assistance for Neady
Families Program

Maryland Energy

Temporary Cash Assistance

Assistance Program

Temporary Disability

Medicaid / Medical Assistance Assistanca Program

You also qualify for Lifeline in the state of Maryland, if your
income is less than 135% of the Federal Poverty Guidelines.

Number in Household Household Annual Income
1 $14,702
2 $19,858

$25,018

4 $30,173

For details or to détermine ifyouqualify. call us at 1-800-661-
7391 Only one person per household may sign up for
Lifeline. If your ifeline Plan is not used for srxty (60) days 1t

Comprehensive terms and conditions for the Total Call Mobile (*TCM”)

Lifeline Plans are available at www totalcallmobile.com. All terms and
conditions of service as described herein and on the reverse of this bro-
chure apply to services provided under the Lifeline Plans. Customers un-
derstand and agree that by signing up for a Lifeline Plan with Total Call
Mobile, they may not have a Lifeline plan with any other carrier (wireless
orlandline) and further agree o comply with any documentation or verifi-
cation necessary to confirm that they qualify for Lifeline. In addition. Cus-

- tomer acknowledges that Lifeline Plan enroliment may be terminated at

anytime by TCM in the event that the federal or state Lifeline Programs
are changed or terminated; if Customer no'longer qualifies for Lifeline,-if
TCM discontinues its Lifeline Plans, or if: Customer breaches the terms
and conditions: TCM; at its sole discretion: will determine whether or not
a Customer is’eligible for a Lifeline Plan. To remain. qualified for a Lifeline
Plan, Customer must successfully complete an annual verification. If Cus-
tomer fails to complete annual verification within sixty (60) days of the re-

- quired verification date, Customer will-be de-enrolled from the Lifeline

Plan. Customer agrees not 16 give away, resell, or offer to resell the TCM
Lifeline phone or service. TCM Lifeline Plans are supported by the gov-
nment assistance “Lifeline” program. Proof of eligibifity is required, sueh:

as eligible program card or statement of benefits. [t you Willfutfy make »

alse statements in orderto oblaina TCM Lifeln ine Plan, you: can be pun—

| ished by fine or xmpnsen, e krcan be




Call worldwide with Total Call Mobile by dialing 011 and

the destination. On the Anytime Plan and Lifeline Plan 1,

there is no extra charge to call certain cities in the coun-

tries listed below. Call 1-800-661-7391 for international
rates on other plans or {o other destinations. To make
international calls, you must have Anytime Plan balance.

Also, standard text message rates apply to messages

sent worldwide.

: » 10¢ per minute
Total Can | " 10¢permi

Py Y1 iap] ;:abf!e

+ 5¢ per fext

$
5 _« Available at $5,
~ $10 or $20

e

Anytime Plan

Tetal Call g' 1000 minutes
99 | + 1000 text

messages

» Unlimifed talk &
text

« Unlimited talk,
text & data

Virgin Island

Argentina Hungary Singapore
Australia India South Korea
wmmm@mMm o bile
Austria ireland Spain s |
é
Brazil israel Sweden
Canada ltaly Switzerland
China Mexico Taiwan 99
539
30 DAYS
Cyprus Netherlands Thailand
Denmark New Zealand K?nrg:jeodm
France Norway US Guam Tetal Ca é
$ 99
G p s ; 1 %A‘(S 1
ermany erd Puerto Rico
Greece Poland US Saipan
Hong Kong Portugal us

"00-681-7391 or visit www totalcanmobue 0

Good for 90 Days

CGood for 30-days

<« Good for 30 days

. $12 99 for 7 days

1. Buy refills from the store
where you purchased your
handset.

2. Call 1-800-661-7391 to refill
by credit card or debit card.

3. Visit a Western Union
“prepaid service” location

and enter "totalcall” in

Box 1 of the prepaid

services form. Enter $10

or.$20 (Anytime), $29.99

(1000 Talk & 1000 Texd),

or $24.99 or $49 99

{Unlimited Talk, Text & Data).

For locations, call -

1-800-325-6000.

fis your local e-pm store

Comprehensive terms and  conditions are available at
www.totalcalimobile.com. Total Cali Mobile (“TCM”} service is for per-
sonal use within the United States. “Unlimited” does not mean unrea-
sonable use. Unreasonable use includes but is not fimited to confer-
ence calling, monitoring services, abnormmally large data transmis-
sions, broadcast, telemarketing, autodialed calls, commercial uses,
an abnormally high number of calls/messages or abnormally long
calls, tethering to another device for data transmission, or any other
usage that interferes with TCM service/network resources. Data is
only available with select handsets. TCM data plans may not be used
with smart phones/PDA devices. unless the plan is explicitly identified
for such devices. International calls are charged at the applicable rate
plus air time, Advertised international rates and-"Free international Lo~
cations”. do not apply-to-calls made fo foreign mobile phones or to off
network/special locations -and: in some instances may be higher. The
“Free Intemational Locations” promotion.only applies when using the
Anytime Plan (i.e. 10¢ per minute)or Lifeline Plan 1 (Le. 150 minutes):

“Otherwise these locations cost 2¢ per minute plus. airtime. TCM re-

serves the right to limit picture message size at any time. Governmen-
tal taxes and fees will be charged where applicable. Plans. rates and
fees are subject to change without notice: For more information, cur-
tent rates. and a complete fist of the “Free International Locations”,

please call 1-800-661-7391 or visit our website. The rates herein. are

| validas of January 31, 2012 TCM marks contained herein are trade-

- marks of Total Call Mob;ie Inc.. andlor its affiliated companies. All
copy in this brochure is copynghi protected under applicable law:
TCM reserves a!! rsghts thh regard to TCM intell eciual property




EXHIBIT D

Free International Calling Destinations on the Lifeline 150 Minute Plan (Certain special or
off-network locations may be excluded from the Free International Calling Destinations; (calls to

landline phones only unless explicitly indicated otherwise)

List includes over 250 locations worldwide and 30 countries. Locations are subject to change
from time to time. Please visit totalcallmobile.com for an updated list.

Featured Countries

Argentina
Argentina-Buenos Aires
Argentina-Cordoba
Argentina-Mendoza
Argentina-Rosario
Australia
Australia-Melbourne
Austria

Brazil

Brazil-Belo Horizonte
Brazil-Campinas
Brazil-Rio de Janeiro
Brazil-Sao Paolo
Canada

China

China-Beijing
China-Cellular
China-Guangzhou
China-Shanghai
Cyprus

Denmark

France

France-Paris

Germany

Greece
Greece-Athens
Hong Kong

Hong Kong-Cellular
Hungary
Hungary-Budapest
Iindia
India-Ahmedabad
India-Bangalore
India-Bombay
India-Calcutta
India-Cellutar
India-Hyderbad
India-Madras
India-New Delhi
India-Pune
India-Punjab
ireland

Israel

Italy

Mexico (city list which follows)}
Netherlands
Netherlands-Amsterdam

New Zealand

Norway

Peru

Peru-Lima

Poland
Poland-Warsaw
Portugal
Singapore
Singapore-Cellular
South Korea
South Korea-Seoul
Spain

Sweden
Switzeriand
Taiwan
Taiwan-Taipei
Thailand
Thailand-Bangkok
Thailand-Cellular
United Kingdom
US Guam

US Puerto Rico
US Saipan

US Virgin Islands



Free International Calling Destinations on the Lifeline 150 Minute Plan (continued)

Mexico City List
Guadalajara
Ciudad de Mexico
Monterrey
Acaponeta
Acapulco
Actopan

Agua Prieta
Aguascalientes
Allende
Apatzingan
Apizaco

Arcelia
Atlacomulco
Atliaca/Tixtla
Atlixco

Autlan

Bahia de Huatulco
Cabo San Lucas
Caborca
Cadereyta Jlimenez
Campeche
Cananea

Cancun

Celaya

Cerralvo

Cheumal
Chihuahua
Chilapa
Chilpancingo
Cintalapa de Figueroa
Ciudad Acuna
Ciudad Altamirano
Ciudad Camargo B

Ciudad Constitucion
Ciudad Cuauhtemoc
Ciudad del Carmen
Ciudad Delicias
Ciudad Guzman
Ciudad Hidalgo
Ciudad Juarez
Ciudad Lazaro Cardenas
Ciudad Mante
Ciudad Obregon
Ciudad Sahagun
Ciudad Valles
Ciudad Victoria
Coatzacoalcos
Colima

Cordoba
Cosamaloapan
Cozumel

Cuautla

Cuernavaca
Culiacan

Durnago
Encarnacion de Diaz
Ensenda

Estacion Manuel
Fresnillo

General Tapia
Guamuchil
Guanajuato
Guasave

Guaymas

Guerrero Negro/Santa Rosa
Hermosillo

Heroica Ciudad de Ures
Hidalgo
Huatabampo
Huetamo
Huimanguiillo
Huitzuco

Iguala

frapuato

Ixtapan de la Sal
Ixtlan del Rio

lzucar de Matamoros
Jalapa

Jalpa

Jerez de Garcia Salinas
Jojutla

Juchitan

La Barca

La Paz

La Piedad

Lago de Moreno
Leon

Lerdo de Tejada
Lerma

Linares

Los Mochis

Los Reyes
Magdelena

Manuel

Manuel Ojinaga
Manzanillo
Martinez de la Torre
Matamoros
Matehuala



Free International Calling Destinations on the Lifeline 150 Minute Plan (continued)

Mexico City List {continued)

Mazatlan

Merida

Mexicali
Minatitlan
Monclova

Moelia

Moroleon
Nacozari de Garcia
Navojoa

Nogales

Nuevo Casas Grandes
Nuevo Laredo
Oaxaca de Juarez
Ocotlan
Ometepec
Orizaba

Pachuca

Patenque

Parral

Parras de la Fuente
Patzcuaro
Penjamo

Petatlan

Piedras Negras
Playas de Rosarito
Poza Rica de Hgo
Puebla

Puerto Penasco
Puerto Vallarta
Puruandiro
Queretaro
Quimichis/Tecuala

Reynosa

Rio Grande

Rio Verde

Sabinas

Sahuayo

Salamanca

Saltillo

Salvatierra

San Andres Tuxtla

San Cristobal de las Casas
San Fernando

San Jose de Gracia

San Jual del Rio

San Luis de La Paz

San Luis Potosi

San Luis Rio Colorado
San Martin Pachivia/Teloloapa
San Miguel de Allende
San Quintin

Santa Ana

Santa Rosalia de Camargo
Santiago Ixcuintla
Santiago Papasquiaro
Santiago Tianguistenco
Silao

Tala

Tampico

Tapachula

Taxco

Tecate

Tecoman

Tecpan de Galeana
Tehuacan

Tenancingo

Tenango del Aire/Tlalmanalco
Tepatitlan
Tepic

Tequila
Texcoco
Teziutlan

Ticul

Tijuana
Tizayuca
Tizimin

Tlapa de Comonfort/
Alcozauca de Gro.
Tlaxcala

Toluca

Torreon

Tula

Tulancingo
Tuxpan
Tuxtepec
Tuxtla Guttierez
Uruapan

Valle de Bravo
Veracruz

Villa Flores
Villahermosa
Yurecuaro
Zacapu
Zacatecas
Zamora
Zihuatanejo
Zinapecuaro
Zitacuaro

Zumpango



EXHIBIT E

Service Offering

TCM’s Lifeline offering proposes to give eligible customers three Lifeline Plan choices:

Option 1: Lifeline 150 Minute Plan*

150 anytime minutes per month

(additional usage priced at 10 cent minutes, texts are 5 cents per text message)

Net cost to Lifeline customer: $0 (free)

*This package includes:

Free handset

Free Voicemail and Caller-I1D

Free calls to Customer Service

Free calls to 911 emergency services

Free balance inquiries

No additional charge for international calling to the 250 locations listed on Exhibit E (i.e.
only the standard per minute rate applies)

¢ International calls to other destinations require additional funds based on call destination

Option 2: Lifeline 250 Minute Plan*

250 anytime minutes per month

(additional usage priced at 10 cent minutes, texts are 5 cents per text message)
Net cost to Lifeline customer: $0 (free)

*This package includes:

Free handset

Free Voicemail and Caller-ID

Free calls to Customer Service

Free calls to 911 emergency services

Free balance inquiries

International calls require additional funds based on call destination.

Option 3: Lifeline Credit - Discount Plan*

Lifeline eligible customers may choose the 30-day Unlimited Talk & Text plan or the 30-day
Unlimited Talk, Text & Data at a discount off of retail. Said discount will differ based on the
customer’s state (ranging from $10 - $20). Additional details regarding TCM’s plans can be
found at www.totalcallmobile.com/rateplans _monthly.aspx.

*This package includes:

Free handset

Free Voicemail and Caller-ID

Free calls to Customer Service

Free calls to 911 emergency services
Free balance inquiries



EXHIBIT F

CERTIFICATION OF CHIEF OPERATING OFFICER



DECLARATION

I, Hideki Kato, COO of Total Call Mobile, Inc. (“Total Call”) do hereby affirm, under
penalty of perjury, that I am over the age of 18 and an officer of Total Call. I have reviewed all
of the factual assertions set forth in the foregoing petition for Eligible Telecommunications
Carrier status and affirm that all such statements made therein are true and correct to the best of
my knowledge, information and belief,

To the best of my knowledge, no party to this Petition, nor any of their officers,
directors, or persons holding five percent or more of the outstanding stock or shares (voting or
non-voting) as specified in Section 1.2002(b) of the Federal Communications Commission’s
(“Commission™) rules, are subject to denial of federal benefits, including Commission benefits,
pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988, 21 U.S.C. § 862.

Executed on March / &, 2012

Hideki Kato, COO

DCO01/SMITD/472785.1
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